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Jeannenc Smith 
312 S. Lincoln Avenue 
Cherry Hill, NJ 08002 
(856) 321-0808 

For Defendant, Jeannenc Smith 

.. 
MASHA ALLEN, by her Parent and 
Guardian, FAITH ALLEN 

rlaintiff(s) 

v. 

f AMILIRS THRU INTRRNATIONAL 
ADOPTION, INC 

And 
CHILD PROMISE, INC. (fomlcrly known a~ 
Reaching Out thru International Adoption, 
Inc.) and REACHING OUT THRU 
INTERNATIONAL ADOPTION, INC. 

And 
JEANNENE SMITH 

Defendants 
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DISTRICT OF NEW JERSEY: 
Civil No. 08-4614 (.'HR) 
.Judge Danio 

.IEANNENE SMITH'S 
MOTION TO: DISMISS FOR 
LACK OF PERSONAL 
JURISDICTION 

Come8 Now, the Defendant, JEANNENE SMITH, pro se, in response to Plaintiff's Complaint and 

pleads that Fed. R. 12 (b)(2) requires dismissal of the Defendant (personally) from this matter and a~ 

reasons states: 

I. Plwntiffstatcs in paragraph No.1 3 oflhe Complaint that: 

AI times material hereto, Jeanne/Ie Smith was Ihe agent, servant and employee ojFTIA and 
thereafter ROTlA and Child Promise, Inc. and aded infurthe1'ance of the husiness (!(F11A and 
R01'lA. 

2. Plaintitr stales in para!:,'Iaph No.29 of the Complaint thaI: 

Based upon in[ormatian and belief: ROT/A mav not have been a properly incorporated and/or a 
properly /ieensed business in the State a/New Jersey filT a period 0/ lime relevant to this muller. 
(emphasis supplied) 

3. Defendant herein affirmatively asserts (hat at all relevant times she acted as an employee of either 

FT1A or ROTIA, and that both corporations were properly incorpomted at the time of her actions, 

as evidenced by &hibits 1, 2, & 3, attached and incorporated herein as if fully set fbrlh. 

PageJofl 
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Allen vs. FTlA, et al 
Civil No. 08-4614 (JHR) 
Judge Donio 

Motion to Dismiss for Lack of Personal Jurisdidion 

4. Furthennorc, the named Defendant Corporations have contractually agreed to hold harmless and 

indemnifY Defendant for any and all actions as evidenced by the previous Exhibits and Exhibit 4, 

attached and incorporated herein. 

5. Moreover, that if and/or when any of the named Defendant Corporations mayor may not have 

been properly incorporated and/or licensed, it occurred without the knowledge, consent or 

corrohoration of the named Defcndant, as evidcnccd by Exhihit 5, attached and incorporated 

herein. 

6. Defendant asserts that Federal Rules 12(b)(2) & Rule 12(h)(3) require dismi~sal, because vague, 

conclusory allegations do nol make a valid pleading. lIere Plaintiff makes the bald allegation: 

"ROTIA may not have been a properly incorporated/licensed business." The court need not accept 

as true, any allegations thai arc conclusory or mere legal conclusions, unwarranted deductions of 

fact or wrrcasonable inferences, or are internally inconsistent. See Pesd v. Internal Revenue 

Service, 1999 U.S. Dist. LEXIS 4007 (D. Nev. Mar. 16, 1999); Hirsch v. Arthur Andemm & Co., 

72 F.3d lOllS, 1092 (2d Cir. 1995) (on a Motion to Dismiss, "gcneraJ conclusory aJlegations need 

not be credited ... when they are belied by more specific allegations of the complaint."). 

7. Because the Complaint sounds in "negligence", the theory of Respondeat - Superior is appropriate 

to tbis case,if in fact, th.e Defendat):t Comorations actuaJly did owe a duty to Plaintiff: ("Under this 

doctrine master is responsible for want of care on servant's part toward those to whom master 

owes duty to use care, provided failure of servant to use such care occurred in course of his 

employment", Black's Law Dictionary). 

8. Additionally, your named Defendant nuther a~serts that no duty of care was owed Plaintiff by 

ANY of the Defendants herein, because the actual adoption was overseen, supcrvised and 

performed by the government of the Russian Federation, as a FinaJ Decree of Adoption, in Russia, 

according tt> Rossian law, and consequently Ru~sian Law applies hcreto and the appropriate f(mUll 

for the instant action is in Moscow, Russia, against the government of the Russian Federation, 

whieh has no personal jurisdiction over your nanled Defendant. 

WHEREFORE, the named DeI'endant, Jeatmene Smith, respectfully requests this Honorable Court to: 

A. DISMISS her as a named Defendant in the instant matter; 

B. Award costs and attorney's fees for having to prosecute a defense in the instant matter; and 

C. For such other and furthcr relief a~ may secm just. 

Page 10f2 
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Allen vs. FTIA. e/ at 
Civil No. 08-4614 (JHR) 
Judge Donio 

Motion to Dismiss for Lack of Personal Jurisdiction 

Respectfully submitted, 

BY JEANNENE SMITH 
312 S. Lincoln Avenue 
Cherry IIiII, NJ 08002 
(856) 321-0808 

DATED: f/.5/o'i 
)2xhibits: 

1. Atlidavit of Jeannene Smith 

2. Employment Contract 
(between FHA & Jeannene Smith) 

3. Acknowled/,,'ment & Agreement 
(by Matthew Mancuso /0 continue with rnA) 

4. Complainllnvestigation Report 

5. Separation Agreement & Release 

POINTS & AlJTHORITIES IN SUPPORT THEREOF 

1. Rule 12(b)(2), Federal Rules: lack of juris diet ion over a person; 

2. Rule 12(b )(hl( I), Federal Rules: 

A defense oflack of jurisdiction over the person ... is waived ... (B) ifit is n!;lhher made 
by motion under this rule nor included in a responsive pleading .... ; 

3. As otherwise cited herein; 

4. The record in thi s case. 

REQUEST FOR HEARING ON MOTION 

Defendant, Jeannene Smith, prQ se, hereby requests a Hearing pursuant to Federal Rule 56. 

Page 3 of3 
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Allen vs. FTlA, et al 
Civil No. 08-4614 (JHR) 
Judge Doruo 

Motion to Dismiss for Lack of Personal Jurisdiction 

CERTIFICATE OF SERVICE 
49V6-t 

I I-IERERY CERTIFY under Penalties of Perjury that 011 this ,5 t.(, day off88ftla,,' 2009 a copy 

of the foregoing Defendant's pro se Motion to fJi.l'miss /or Lack of Personal Jurisdiction [with attachcd 

Exhibit,)', I thm 51 was mailed via US Postal Service, First-Class, Postage Pre-Paid to; 

Robert N. Hunn, Esquire 
KOLSBY, GORDON, ROBIN, SHORE & BEAR 
2000 Market Street, 28th Floor 
Philadelphia, PA 19103 

CHILD PROMISE, INC. 

Donald C. Cofsky, Esquire 
DOFSKY & ZEIDMAN, LLC 
209 Haddon Avenue 
Haddonfield, NJ 08033 

(formerly knllw n as ReaL'hing Out Through international Adoplion, inc.) 
and 
REACHING OUT THROUGH INTERNATIONAL ADOPTION, INC. 
clo Joseph P. IIudrick, Registered Agent 
4 Ridge Road 
Southampton, NJ 08088 

ADAGIO HEAU'H, INC. 
(formerly known as Family Health Council, inc. 
and trading as Fami(v Adoption Center) 
960 Penn Avenue, Suite 600 
Pittsburgh, PA J 5222 
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Jeannene Smith 
31Z S. Lincoln Avenue 
Cherry Hill, NJ 08002 
(856) 321-08Cl8 

For Defendant, Jeannene Smith 

,. 

MASHA ALLEN, by her Parent and 
Guardian, FAITH ALLEN 

Plaintiftts) 

v. 

FAMILIES THRU INTERNATIONAL 
ADOPTION, INC 

And 
CHILl) PROMISE, INC. (formerly known a~ 
Reaching Out thru International Adoption, 
Inc.) andRRACHlNG OUT THRU 
INTERNATIONAL ADOPTION, INC. 

And 
.IEANNENE SMITII 

Defendants 

~'\.! •.. :-1 

,~~i.i,o".·.:. , ... : . .":·;H, CLr.T;:~ 
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UNITED STATES 
DISTRICT COURT 

DISTRICT OF NEW JERSEY 
Civil No. 08-4614 (JaR) 
Judge Donio 

JEANNENE SMITH'S 
AFFIDAVIT IN SUPPORT of 
HER MOTION to DISMISS 
FOR LACK OF PERSONAL 
JURISDICTION 

AFFIDAVIT OF JEANNENE SMIrn 

1. My name is Jeannene Smith and I am a named Defendant in the instant matter. 

2. I am over the age of 18 years, and of sound mind, being mentally competent to testifY. 

3. I have personal knowledge ofthe factual recitals, which I make herein. 

4. During the time-period in which 1 worked with Keith Wallace roughly 1996 to 1998 -- I never 

held myself out to anyone as anything other than an "employee" of Families Thru International 

Adoption. ("FTlA"), or Children's Hope Intenlational. 

5. Because FTIA was an Indiana licensed, foreign aceredi~ed adoption agency, my job as the New 

Jersey representative ofthe organization was to coordinate, administratiyely, the United States' 

aspects of internatioI\lll adoption paperwork: dossiers; police clearances; certification of marriage 

licenses, birth certificates and the like. 

6. I do not have a Masters in Social Work; J am not licen.sed to pcrfqpn social work duties; and I was 

not authorized by any licensed adoption agency to do that - neit!1~r Children's Hope International, 
, 

Page' 0[2 
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AJlen vi. I'TIA, el at 
USDC-NJ 08-4614 

Affidavit of Jeannene Smith 

Families Through International Adoption, nor Reaching Out thru International Adoption (later 

renamed Child's Promise, Tne.)- it was not my position to make determinative judgment 

evaluations as to the suitability of persons to quali fir as adoptive purents under the various State 

Licensing requirements. 

7. At all times during thc time-period in question, I was employed, using either a W-2 or 1099 (IRS) 

income reporting statement, by a properly incorporated and/or licensed adoption corporation. All 

correspondence, addresses, business cards, phone numbers, etc., reflected this fact; J worked 

within a discrete framework 0 r tasks and assigmnents, directed by either statutory requirements or 

the internal policies and procedures of the employing corporation. 

8. My duties were administerial in nature only; all my efforts and work was within the scope of my 

employmcnt - whenever a question arose as to the efficacy of a policy, procedure or method, I 

brought it to the attention of either the Executive Director, who was licensed/authorized by the 

appropriate licensing authority, or to the Board of Trustees of the organization, for resolution. 

9. Mr. HUnll is completely mistaken, and simply "guessing," that J had any personal involvement in 

the decision-making process of placing of Masha, nee Masha Yaskenkova, as an adoptive child 

from an orphanage in Russia to Matthew A. Mancuso. 

10. Otherwise, Amant saith not. 

VERIFICATION OF AFFIANT 

I solemnly affirm tmder penalties ofpeIjury and upon personal knowledge that the 

contents of the foregoing paper are true and correct. 

Page 2 of2 

Respectfully submitted, 

BY JEANNENE SMITH 
312 S. Lincoln Avenue 
Cherry Hill, NJ 08002 
(856) 321-0808 
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CHILDREN OF CHINA 
'",..S""",<j'Families Thru Intltmaiiol'lai AdoptiOn, Inc. 

fA Itnlt. Jit:mlttfl IIct-/bi'i'rOfit .rd ,?H4CM14JU ~ncW 

Ms. Jeannene Smith 
312 SQ. Lincoln Avenue 
C"'herry Hilli, NJ 08002 

October 3, 1995 

PII6E 16/21 

Ple./lSiZ lind anuther "draft" Ag,;eernent. I Qanrrot remeomber if this is the late$t version with 
the addition of the fintIDdal management paragrnph. M always, please feel free to ruake any 
suggested changes, :faX it back: to me or call me with yQ\tt suggestions. 

Enclosure 

Ph."",81Z-479·9900 

By: 

Very ttuly yours, 

j;0FGllNA 
1#( 

Keith M. W nllacc 
Executive Director 

911.4 SaQtJt K~",..r8 Dri ... Evansville, IN 47715 U.S.A. 
E-.W~i1: cIJir1.~h{tffVU1t:.ner 
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RIOACHING our PAGE 17/21 

AGREEMENT 

Thi$ Agreement entered iuto this __ d>ty of October, 1996. by and betwten Families Thru 

Intmnationai Adoptioll, Inc. (hereinafter ''FTIA'~ and Jeann<::n¢ and Donald Smith (hereinafter "Smith''). 

WlTNESSETH: 

WFIEREAS, FnA is a Indiana state licensed not-for-ptofit child placement agency which ha:I 

deyeJcped EI progr,rrp: entitled "Children of China" to "",.ist U.s. citizens in ndoprin,; chl1dren from the 

People's Republic of China; and 

WHEREAS, Smith is cUJ:tently and has iPr more jhao. a y=, <>peTated as a branch office of another 

child plncement lIgency a.ssisting U,S, citizCIlls in adopting children from the People's Republic of China; 

nnd 

WHEREAS. Smith tlDW prefers to oper:ate as a branch of FTrA; IlDd 

WHEREAS, FTIA and Smith have como to terms for Smith to "pl'l11l<; l\$ a branc.h ofFTLA, the 

parties now reduce their Agreement to writing. 

NOW nmREFORE, FOR AND CONSIDERATION of the mutual promises and C!lvenantil 

contained herein, the adeqUllcy and sufficiency of which is a.clmowlodgcrl by tho parties, thQ parties agree 

to the following! 

1. 'That Smith will be allowed to /lIcilill1te families thrOllgh FIlA Ollt of the state of New Jersey 

according to the laws of Now, J=y. 

2. That FI'lA wiU retain exclusive jurisdiction for the states of IndiilJ1a, Ohio, K.entuoky and 

Illinois and if and when a prospective filmi:!y cal1s Smith that resides in one of these states, 

that Sroith will refer them to the hom') office it, Evansville. 

3. That Smith is allowed to serve fiu:ailies and accept applications from the remaining furty-six 

(46) litales. 

4. That FTIA will refer aU inquiries East ofOmo to Smith. 

S. That FTIA =y accept applications from all fifty (50) states. 
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REACHI~Kl OUT PAGE 1812) 

6. 'That Smilh will Sl\bmit a oopy of any written I!lll1erials that are sent to prospective clients 

regarding Chin""", adoptions to FTIA. 

7. 1b/lt the total agency fi:;e charged to each couple/single by Smith for \Ill adcption from China 

through FTIA .hall be the S!!Die >'IS the fee FTIA charges to prospee!!ve f,'IllliJie~. 

8, .For each family referred to FI1A by Smith, Smith will receive a total of Two Thousand 

J)(lll= ($2,000,00) payable as foUows:Four HlIlldred Dollars ($400.00) upon recclpt of the 

applioation by FTIA a.nd the coupl"'S!single's Four Hundred Dollar ($400.00) applil,lation 

fee; aJ;l.d On" Thonsand Si., H\;l;l;ldted Dolbtr. (:1:1,600.00) upon receipt of a. completed 

original dossier with thre;:: (3) oopies, the Onll ThQusand Eight Hundred Dollar ($1,800.00) 

dossier fee and Three Hll1:Idred Fifty Dollar ($35Q,QQ) Ministry of Civil Affa.irs fee. AU 

rernai.o.ing fees ~ retained by FTIA. 

9. If a family withdraws from the adoption process or if China oIos~s for adoptiol1ll ait(:l the 

family h.a.s submitted their Four H\.ll.l!lred Dollar ($400.00) applicatioll fee, th<: application 

fee is non-refundable. If a family withdraws from the adoption p;rocess or if China closes 

its adoption program pmce.t;S after the families $ubmit their dossier iee, it will be FTIA's 

policy to <1ttelllpt to ref\md Fifty Percent (50%) of the dossier fee. If a family withdraws 

:from the Moption ptocess or ifChinl!. clo~ its adoption program after th~ family mbmits 

their tefenal fee, it will be FTIA's policy to attempt to refund Fifty percent (50%) of the 

referral fee. To accomplish this goal, Smith agrees to create a separate b'ust account where 

smith will deposit at least Fifty Percent (50%) of all iees received [",m FTIA with the 

e;<:ceptl('m of the Four :B:undred Dollar (:1:400,00) applic:llic!l fee, until the adopting 

couple/single has r<::tum«i frOm China after having completed their adoption. Smith is to 

provide monthly written evidence ofthcir co.mpliance with thls policy. 

10. Smith is reqn.ir<ld 10 maintain het own ge:rllnlliability itJsw:mCI' pOllcy in the amount of~e 

Million Dollars ($1,000,000.00) and name FITA as an additional insured. 

2-



Case 1:08-cv-04614-JHR-AMD     Document 57      Filed 08/05/2009     Page 12 of 25... ----:-"t_; ... r .•. ~.-..,.----··· ."._ .•. __ ... _-_._-_. __ ._ .• --

REACHII-I3 CiUT PAGE 19/21 

11. Sndtb is required to pro'l'idc tho attached application which states the reiimd policy to all 

famiJIe,~. 

12. This Agreement may be terminated in 'Writing by either party submitting such a letter of 

termination to tI1e other. 

F AMJLIBS TI;lR.U JNTE:RNATIONAL APOPTION, INC. 

By: 

DONALD SMITH 

.~. 
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~6/1 B/21306 65: 05 8S64353snss REACHIN3 Cl.JT 

Reaching Out thrll Intef1latWnaJ Adoptioii;'Jnc.. 

A cknowledgement and Agreement 

IfWehave beoo informed ofthe formal separation between the Families thrn Iutematiooal 
Adoption - New Jersey office and the FTIA Home Offke in mdiana, II"Vle nnderstlmd the Mey" 
Je:rsey office has become an independent clrild placemem: agency now known as Reaching Out 
th:ru International Adoption; Inc. I/We have been presented with options of continuklg my/alit 
adoptiolllllld have indicated my/olitprefexen.ceg below. 

r am aware that:my adoption applicatinn and :file are presently retained in. the 
fOnller NJ office ofFnA whlch is !Iowan independent child placemes.u a.gency 
known as Reaching Out thl'll International.Adoptioll, Inc. It i:i my prefereJlce 
to cootinllC working with the New ]ers~ office and I breh)' grant permission for 
all documentation to be transferred to ReltcbingOut. 

I am aware that my adoption applica:tion and file are presently retlililed in the 
fo=NJ offi"" ofFTIA which is now an independent child placement agentry' 
knO\VIl as Reselling Out Ibm International Adoption, lw::. It ±l my preference 
DOt to trnnsfer IllY application and do~on to Reachln,g Out and 10 inJrtead, 
have all documentation forwarded to the FIII'llilies tbru International Adoption, 
Inc. located at 971 A. S. K.emnore Avenue, EVlIllSVi1le, IN 47715. Iundernand 
that II representative from FI'L1\..1nclian3 will handle all fawe oontact. 

T/We wish to withdraw our application at tIill! tim~. 

~, 

. -". ' . 

....... , ' 
," , 

Prog~~ ( t.;::n.,'!a~ .R'''!~~!3~ GU&te.~,;::r) ,-;:- ~.": / ';' , . ..-i:... -... '--........... -.. -.~-" ..... , ...... -... -----, ... - ... ,~---- ...... -..... ---, 
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CWU$tlNE T01)O \'VHlTMAN 
r"wtrttor 

,~tuh~ of ;New i!/.erSl!!J 
DEPARTM~NT Of HUMAN SERVICES 

DIVISION OF YOUTH AND FAMI~Y SIiRVlCES 
Bureau ofUctnsmg 

PO Sox 7!1 
MlCttR" K. Gl 

Catl1fflissiOrttr 
Trl';nton, New Jersey 0862S.Q717 

CBAR!..' VeN' 
A,!fl:lg Dim:fof 

December 2, 1998 

Mr. Keith M. Wallace, Director 
Families Thru International Adoptions 
971 A South Kenmore Drive 
Evansville, Indiana 47714 

Dear Mr. Wallace: 

Under the New Jersey State Adoption Law (N.J.S.A. 9:3-37 et seq.) and the 
Manual of Requirements for Adoption Agencies (N.JAC. lO:121A), the 
official State regulations, the New Jersey Division of Youth and Family 
Services' Bureau of Ucensing is responsible for certifying all public and 
private adoption agencies, both within and outside the State that provide 
adoption services in New Jersey. In keeping with the Division's 
responsibility under the State Adoption Law, the Bureau of Ucensing is . 
responsible for investigating complaints involving all public and private 
adoption agencies subject to our authority. 

While Families TImt International Adoption is not licensed by the New 
Jersey Division of Youth and Family Services' Bureau of licensing, your 
agency maintained an office in Cherry Hill, New Jersey. As such, a 
representative from the Bureau of licensing conducted a complaint 
investigation at your adoption agency's Cherry Hill site on March 3,1998 in 
response to allegations that (if your agency were licensed in New Jersey) 
would result in violations of certain requirements of the Manual of 
Requirements for Adoption Agencies. I have attached for your information 
the Complaint Investigation Summary/Report which identifies the findings 
of the investigation. 
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As a result of the complaint investigation, the Bureau detennin,ed that your 
agency was providing adoption services in New Jersey since October 1996 
without securing a license/ certificate as required under the New Jersey State 
Adoption Law (N,J.S.A. 9:3-37 et seq.) and the Manual of Requirements for 
Adoption Agencies (N.JAC 1O:121A). , 

As you may be aware,:Ms. Jear.nene.!i)miili.who operated your agency's New 
Jersey office has since applied and was granted a Certificate of Approval for an 
adoption agency called Reaching Out 'Thru International Adoption. Hannah 
Druger Serves as the director of the agency. 

If you have any questions, please contact me or Anna Montes, Adoption 
Agency Coordinator, either in writing or by telephoning at (609) 292·8255. 

c: Richard Crane, Chief 
Bureau of licensing 

Anna Montes 

Sincerely, 

2:f;-~ ~stant ~hief 
Residential ) Agency Programs 

Bureau of licensing 

Patrida Vesper, Welfare Consultant 
State of Indiana -...Department of Public Welfare 

Hannah Druger V' 
J ennnene Smith 
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COMPLAINT INVESTIGATION SUMMARYIREPORT 

COMPLAlNT NUMBER Jm 

NAME OP ADOPTION AGENCY NAME OF lfOARD PRESIDE m 
Familleo Thru International Adomion. NA 

9~ South Kemoore Drive 
S1REET 

an S1"ATE ZIP coos CITY STATE ZIFCODE 
Evanoville Indiana 4m4 
~,-,!Ep!:OR 
Keith M, Walla.::e 

APPROVAL 
lU:Gl1LAR TEMPORARY 

T1iliPHONE I (8m -479-9900 DAiE~ffCE1vro I "ATEI~ffmGATED 
1'23 98 3 3/98 

FINDINGS RI!SULTS 
COMPLAJNT COMPLAiNT 

SUBSTANTIA '!ED UNSllaSTA l'ITIATED 

1) Fommes ThrulntemaUooalAd0!'li0ns, an 1) The Adcl\:ion Agency Coordlr,ator from the 
adoption .gen~ted In Indiana, but to not Bureau of !ceMing interviewed the Director of 
llceiised by the Je~ Divis!on of Youth and Families Thru !nteiTIal:lona! Ad"~on. (!ndlana) by 
Famii, SeTvi<:es Bureau" Llcen.!ng was operatIng tel~one on several OIXIIs!ons. • Wallace 
an " "loCated In C~ HIll,. New Jeroey and 100 ted thot hI! .g~ had ali af/l"" In Cbeny 
providing adop1lan-related servlces. Hill. New J=the w: of process!~aper 

work. Atthi. Mr. e requested wa. 
""nt an al'plk:atlod';jclcag: {or il"""oure In New 
~y. am Indkal that wanted 10 comply wilh X 

ew Jersey regulation •. 

However, on 1/20/911, Mr. Wallace Informed the 
Bureau thai he had decided not to apply fGr a license 
In New J~. On 2/23/98, the!Meau reoelved a 
letter from r. Wallace Sla~hat b. had . 
termlnaled his reladon,~ M •. 'elMen. Smith 
who was O~tlng the e:;r Hl11 ofllce on beMlf 
of FamlI!ei . Inlunationa Adoptions, 

On 3/3/98, the Adoption A=cy Coordinator 
conducted an on"lte Inspee on atihe Cherrv Hill 
offioe (the home of Mo. Smith) and InterviewEd: M. 
Smith and HlUll'Iah !)ruger (the-=t Direct<lr of 
Reac~OuI Thru Inlernational Adoption, th" 
~en£r rmed by Ms. Smith aller Jeamlng that 

amlh •• Thru International Adoptions was nol 
licensed in New ]eney}. 

~---~-- -------- --

,. ... ~1dl.gi '-'1& vI.-I.t _ 'Violallon&) ;!IppHQb:le lolh!: &ll~[on. were dl~. __ illddlt[-on.al vl:ollilion.<Si 'Hoeft dt~ ac:.d _ re-elRIUm!l'ld.a:tf01'l(J. wen made. 

Anna IOOnte, Adoption Ageocy COordlnator 
1n!pectoa<!:) NHtlie(!~ _d "til:iet.} 

) 

" 

, . 

\ 
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STAlE OR NEW JERSEY. DEPARTMENT OPHU.MAN 5EKV1CES. DMS-1OH OFYOUIH AND fAMILY SERVIUS. J.tJJmAU OF LI<:::ENsrNG Pqe..L.~f.2.. 

Families Thru International Adgpticns 
HAM!! OF ACENCI' 

COMPLAINT INVI!STIGATION SVMMARYIREl'ORT 

OOMPLA1N'T NUM5'EJl _C-~ __ _ 

ALLEGATION ----r--- PINDlNGIO- ------ - --T RliSULTS-

l"~~=7m ! ~~~~1E) ·1 

1) (Continued) Durlngthe"n-slte In¥:t",a 
number of"''''''' files were-reviewed. e ~on 
,..",..,ul'ti an office locall'ti In Ms. SmIth's home that 
contained a am!erenceroam, a ls!8"oflke~ped 
wI!h threedESb, com~ !ilaciblnm an . 
telephon .... Thea~!ntemalk>nal 
odo~n programs In GIlaI ..... and Russia. 
M.. m!tli traWl. to these countrl .. and ~.,. 
.u~!sion of the !1st. oversea! colllultanb. 
Mi. SmIth \'bits otp and makes vldeo tape. 
ofclWdren who area bleforad~n. These X 
video tapes 8l'e then .hewn to J:!""'dve adoptive 
applicant&. Ms. SmIth s!aled an ldap!:lve 
appUcant romPl_the~ency. adc?Jltion 
applkAt!<>"an<l return. TePUcatIim to the New 
Janey office, Oru:e the New ~ olfke has 
nn>iewed the .pplka~ th then £emard. 
the appHeatlori to the ofBcefor proceeslng. 

The lndlana office (Mr. Wallace~mvldeo ~aym.nlS 
for the eervIces provided to ap& ants ~ Smith. 
The!ndlan4 ad~n a~ amlllo 
[_!IonalA =""" lIsl.M •. Smlthuthe 
Director of thelr laW Jer!!!)' afJlc •• 

MI. Smith Indicate:!.lbat it we her underotandlng 
thet Mr. Wallace had ':fK1ied OT was In the.r:;ess 
ohppl:Jrlns to b.b" In New r mer an waanot 
awan> thet the Cherry lllU office was cperallng 
without a lioen&e. 

This alzlion Ii rubstantlaled. Famllie. Thru 
In!em onal Ado~!lu?ugh their oflke in New fa W8l!'!'!'vi ad~ servia!! In New 
eney dllce October 1!196 without oecurlt:f. a 
• /certU!calea. =red underthe ew J ..... ey 
Sta~ A~on Law (N . .s.A. 9:3-37 et oeq,) and the 
Manual ~iremenl$ for Adoption Agencies 
(N -:fA,C. 10:1 lA). 

AI 4. result of thil mit _ nolatOOn!JI.) appl!.clblt:t>o Iheailegatfollll were d~ __ .aMlIlon.t YlolaIIMtI) Wft!:dIed. Uld _ :r«omutelld~~ft! were ;!lade. 

Allna M~ Adoption ~CY Comdilllllcr 
-, ~.Nu'I.~).u: TItteW 

-~'">-•. .... " 

.I 
I" 
1 
I 
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STAn OR NEW JERSEY, DEPARTMENT OJ! fWM:AN SERVICES .. D-IYJSlON Of 'YOUJH AND PAMlU' SERVICES, 'BUREAl.l OF UCENSING 

COMPLAINT INVESTIGATION SUMMARYIREPORT 

Families Thru lnIematioDal AdQptiOD,5 
NAME OF ACOENCY 

P-ap.!.oi .2.. 

roMPl.AIl'!I NVM&U. __ ,_ 

I . . Al.LEGATION FlNDINGS-~_- - RESULTS'-I 

I roMPLAl,rr. I COM . .!' LAl... NT ! 
.TJlSTANl1ATm UNstmSTAIiTlA'm>. 

Z) The Director of the New JI!1'SI!f/Cherry HIn "ffioe 2) The Dbec:lor 01 the Chmy Hili office lIIdicaled 
DfFamm ... Thru JntemotionalAdoptI?M indka!ed thaI she p'pvIc\e:i !nfurmal!on And ibowed a video 
to JUt applicant that there were mo", than!W 10 the ~lkant of chlIdron £rom Cuatamala who 
chl1dren available for adoption from GUlllema]a, were a bl. for .d~OIL 11> ... DIrector lndlcated 
however, a faw week! later the a~cant was laId thai the .~< chlld. app1l<ant was interest.ed In 
that tbere were M dilldren avall for adoption Moetlng already been assign<!!! to 8I'1DIher 
£rom Guatemala. .pp l<a!it. The DIrector 0100 oItled thai the 

a!;p1l<ant .nll wanIed Ie adopt It female clIlld, hut 
t erewerecrily malechlldren avaII.bleat that time 

NA the "r/aHcant ri>::eIved a~l £rom 'WW"IiOO 
and atlonallzation SeiVlce ONS) In 12/ • The 
Director dl!llled u~thena were no dlIldretI 
avaUlb!e, wield ihe . Ibid to the appncant that 
there were no female cblld_ comJngthtOugh!or 
adoption £rom Gua!emal .. 

The agency falIed Ie document the aJ>ove.ro!ed 
InformatIOn In ""lie notes and .. such, tlUs allegation 
cannel be verified or denied. 

M&.ret1Ilt-oftltllYllil_ vloiallmlll) appBaltt.to the allfliltkm. were: dted.-_.I&IlUlJ~" YioI.l$o1lCtl wuedlied AMI _recoalill:lCdztionsWC!n D'll4ot. 

Anna Mental;. Adoption Agl!!!!:y Coordilla!or 
1dPid.n1l H .... ;oJ) ..... Tlllo(o) 

'" .. 

NA 

, 
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SEPARATION AGREEMENT AND RELEASE 

This Separation Agreement and Release (collectively "Agreement") is made on this day 
of ,2007, by and among REACHING OUT THRU INTERNATIONAL ADOPTION, 
INC. ("Reaching Out") a New Jersey Non-Profit Corporation, JEANNENE SMITH ("1. Smith',) and 
DONALD SMITH ("D. Smith".) 

WHEREAS, it has been determined by the parties hereto, that effective ,2007, J. 
Smith shall resign as President ofthe Corporation and will no longer be employed by Reaching Out 
and D. Smith shall resign as Vice President of the Corporatioll; and, 

WHEREAS, the parties have detennincd that it would be in their best interest to memorialize 
the terms and conditiolls under which J. Smith shall leave her employment with Reaching Out, and D. 
Smith shall resign as Vice President ofthe Corporation. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the parties agree as follows: 

SECTION 1: Severance Terms 

(A) In anticipation and reliance upon J. Smith and D. Smith fulfilling all of the obligations set torth 
in this agreement, Reaching Out agrees to the following: 

0) Make a payment to J. Smith in the sum of eight thousand three hundred three 
dollars and forty-six cents ($8,300.46) upon receipt of a tully executed copy ofthis 
Agreement; 

(ii) Pay 1. Smith two thousand seventy-five dollars and eighty-six cents 
($2,075.86) in twelve monthly installments commencing on October 1, 2007 and 
concluding on September 1, 2008 for a total payment over that term oftwcnty four 
thousand nine hundred ten dollars and thirty-eight cents ($24,910.38); 

(iii) Pay seven thousand three hundred eight dollars ($7,308.00) to D. Smith as 
past due rent which payment shall bring Reaching Out current through August 31, 
2007; 

(iv) Pay health insurance for J. Smith's family (J. Smith, D. Smith, her husband, 
and their childrcn)including dental of same or better value as currently paid for by the 
company for a period of one year subsequent to the separation without contribution 
by 1. Smith or her family; 

(v) Repay thc currently outstanding demand note for the loan provided to 
Reaching Out by D. Smith. The total amount due and owing on the loan is thirty-five 
thousand five hundred fifty-one do liars ($35,551.00). Upon payment of said sum, the 
loan will be considered satisfied in full. D. Smith will execute any and all necessary 
documents to reflect satisfuclion ofthe loan; 
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(vi) Reaching Out will pay eight thousand dollars ($8,000.00) towards attomey's 
fees incurred by J. Smith. Said payment to be made directly to the attorney and upon 
receipt of an invoice; and 

(vii) Reaching Out shall permit J. Smith to remove her desk from the facility and 
keep it as her own. 

(viii) So long as Reaching Out remains in business it will maintain a Busine" and 
Management Indenmity Policy equal to its present policy, which is idcntified as 
Westchester Fire Insurance Company, Policy No. BM120036792, effective date of 
December 12, 2003 (a copy of the policy declaration pages are attached hereto) and a 
Professional Liability policy equal to its present policy, which is identified as United 
National Insurance Compa:t1Y, Policy No. NGA0000371, effective date of November 
10, 2006 (copy of the policy declaration page is attached hereto.) The patiies 
acknowledge that at this time, based on their present knowledge, they are unable to 
conclusively establish wrong doing by any party. 

(B) 1. Smith and D. Smith in consideration for the promises and covenants made in this 
agreement, agree to the following provisions: 

(i) J. Smith shall immediately resign as President of Reaching Out; 

(ii) J. Smith agrees to vacate the premises; 

(iii) J. Smith agrees not to solicit, directly or indirectly, any of the curren! clients of 
Reaching Out; 

(iv) .J. Smith agrees to return all corporate property including hut not limited to the 
original corporate minute hinder, keys to the files, computer access codes, unlock all 
passwords to access protected documents, credit cards, cellular phones, Hague 
materials, documentation for counsel on accreditation documentation in both printed 
and CD fushion as well as all original program applications (CDs) and other RO files; 

(v) J. Smith agrees that she will no! seek future employment wifuReaching Out or 
any related or affiliated company; 

(vi) D. Smith agrees to immediately rcsign as Vice President ofthe Corporation. 
D. Smith shall be permitted to remain as a caseworker but obligated to haniUe 
additional responsibilities in light ofltis significant compensation. 

SECTION 2: Mutual Release. 

The parties to this Agr(lement, intending to be legally bound, as an acknowledgment of the 
mutual consideration exchanged herein, release and torever discharge each other from any and all 
claims and/or causes of action, whether past, present or future, presently known or unknown, arising 
out of the employment relationship and/or business relationship between J. Smith and D. Smith and 
Reaching Out, as an entity, the Board members as individuals or in their capacity as a Board member, 
both past, current, and future Board members, the Executive Director, as an individual or in the 
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cap,acity of Executive Director, except with respect to the construction or enforcement of this 
Agreement, as provided in Section t 2, h!fra. 

SECTION 3: Representation of Comprehension of Documents. 

The parties have relied upon the advice of their attorneys )n entering into this Release and 
Settlement Agreement and further acknowledge that they have been afforded a full and complete 
opp<lrtunity to review and evaluate the terms and conditions of the Agreement and lhrthcr 
acknowledge that the terms of this Agreement and Release are fully understood and voluntarily 
accepted. 

SECTION 4: Governing Law. 

This Agreement shall be governed by, and constmed in accordance with the laws ofthe State 
of New Jersey. 

SECTION 5: Agreement Bhlding Upon Successors. 

This Agreement shall be binding upon and inure to the bcnetit of the parties hereto and their 
respective heirs, successors, assigns and legal representatives. This Agreement shall not be assigned, 
however, except as part of an estate transfer. 

SECTION: 6 Non-Disparagement 

The pal1ies further agree that neither ofthcm shall make any comments or statements, either 
publicly or privately, that would tend to disparage, defame or otherwise create a negative impression 
concerning the business or personal reputation, character or practices of the other party or parties. 
Reaching Out further agrees thallhcy will only respond to inquiries from future employers or others 
seeking information about J. Smith's employment history by stating the dates ofher employment, her 
position with the employer and that she left of her own volition. 

SECTION 7: Confidentiality. 

The parties shall keep the terms of this Separation Agreement and Release absolutely 
confidential. The parties shall not engage in discussions concerning the employment and/or business 
relationship between J. Smith, D. Smith and Reaching Out with anyone else, and if someone else 
inquires, shall state only that the parties separated in an amicable fashion. Without limitation, J. Smith 
and D. Smith shall not disclose allY terms ofthe sevel'allce agreement, shall not give even a ball park 
figure as to the monies they received, or hint in any way the amount of the payments made, shall not 
express any satisfaction or dissatisfaction with the severance, and shall not discuss or describe what 
precipitated the severance other than if required to do so by any Federal or State judiciary or 
regulatory authority to the extent such disclosure may be required. 

SECTION 8: Additiooal Documents. 

The parties agree to cooperate fully and execute any and all supplementary documents and to 
take all additional actions, including the filing of any documents necessary to conclude their 
relationship. 
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SECTION 9: Severability. 

In the event that anyone or morc onhe provisions contained herein shall, fur any reason, be 
held invalid or unenforceable, then such invalidity or unenforceability shall not affect any other 
pro visions of the Agreement. 

SECTION 10: Execution In Counterparts. 

This Agreement may be executed in one or more counterparts, each of which shall be deemed 
to be an original, but all of which taken together shall constitute one and the same instrument. 

SECTION J J: Entire Agreement. 

This Agreement constitutes the entire Agreement of the parties with respect to the subject 
matter hereof, and modified and/or replaces the terms of all previous agreement with respect to the 
subj eot matter hereo f. In the event 0 f any co nflict between this Agreement and any other Agreement 
between the parties with regard to the subject matter hereof, the provisions ofthis Agreement shall 
control. 

SECTION 12: Arbitration. 

Any controversy or claim arising out of or in connection with this Agreement (other than an 
action for injunctive relie!) shall be resolved by arbitration in accordance with the rules of the 
American Arbitration Association then ill effect in the State of New Jersey and judgment upon any 
sw::h award by the arbitrators shall be final and binding upon the parties and may be entered and 
enforced in any court having jurisdiction thereof. The arbitration shall be held in the State of New 
Jersey and the arbitration award shall include attorney's fees and costs to the prevailing patiy, 

IN WITNESS WHEREOF, the parties hereto have executed this Separation Agreement and 
Release as of the day and year first above written, 

By: _____ _ Date: 
IAN GRODMAN, for the Board of 
Directors of Reaching Out Thru 
International Adoption, Inc, 

Date: ___ _ 
JEANNENE SMITH 

Date: ____ _ 
DONALD SMITH 

Cl,AC; 14047 Ll 


