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L 

NO. 06-CIV-4243 
Judge Charles L. Rrieant 

ECF CASE 

ROGER SPOOL, 

Roger Spool, Child & Family Adoption and Bruce and Charlene Ferguson, allege for their 

, 

complaint as follows: 

USDC-WP-SDNY 

THE PARTIES 

1 

1.  Plaintiff Roger Spool [Spool] is a resident of Ulster county New York and is a New York 

licensed social worker and Executive Director of an adoption agency he founded called 

Child & Family Adoption [CFA] which is an authorized adoption agency in the State of 

New York. 

2. Bruce and Charlene Ferguson [the Fergusons] are residents of Dutchess county New 

York and were clients of CFA. 

3. World Child International Adoption Agency [World Child] is headquartered in Silver 

Springs, Maryland and is a non-profit child-placing agency that specializes in 

international adoption. 



4. Foundation of World Child, Inc. [the Foundation] is chartered in Washington, DC and is 

a non-profit foundation created by the Defendants.  Defendant Carl Jenkins is its 

Executive Director. 

5. Jenkins & Povtak is a Maryland law firm. 

6. Susan Dibble [Dibble] is a resident of Ulster county New York and a former employee of 

CFA. 

7. Dorene Whittaker [Whittaker] is a resident of Ulster county New York and a former 

employee of CFA. 

8. Sharrell J. Goolsby [Goolsby] is a resident of Maryland and the executive director of 

World Child.  

9. Carl A. Jenkins [Jenkins] is a resident of Maryland and World Child’s attorney.  He is a 

partner in the Defendant law firm Jenkins & Povtak. 

10. Yaroslav Panasov [Panasov] is a Russian national and the Moscow Representative for 

World Child.  His contact information is listed as the Office Director, World Child Office, 

Moscow, Russia. 

11. Each and every defendant is a “principal” pursuant to 18 USC 2(a)-(b) and each and 

every defendant is a “co-conspirator” pursuant to 18 USC 371. 

RICO JURISDICTION AND VENUE 

12. Federal jurisdiction is invoked pursuant to 28 USC § 1331. 

13. Venue is proper within this judicial district pursuant to 28 USC 1391(b) inasmuch as a 

substantial part of the events and omissions giving rise to the claim occurred in this 

judicial district in that the Plaintiffs allege that World Child’s NY Representative Office, 
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located in New Paltz, New York, constitutes a RICO enterprise as that term is defined in 

18 USC 1961(4).  All defendants transacted and continue to transact business within this 

judicial district. 

14. Jurisdiction and venue are also properly in this District pursuant to 18 USC 1965(a)-(b). 

INTRODUCTION 

15. The Plaintiffs repeat and reallege Paragraphs 1 through 14. 

16. The Plaintiffs bring this case against the Defendants for violations of the federal RICO 

statute and the Computer Fraud and Abuse Act; for fraud, breach of fiduciary duty, 

conversion, tortuous interference with contracts, gross negligence and negligence. 

17. Defendant World Child is a large international adoption agency operating in all 50 states 

and the District of Columbia. 

18. Defendant World Child is in the business of procuring Russian, East European, Central 

American and Chinese children for individuals in the United States to adopt. 

19. Defendant World Child procures children utilizing a variety of intermediaries and agents 

in foreign countries including Defendant Panasov. 

20. Defendant Panasov, utilizing personal and family contacts in Russia, secures adoptions 

from local officials and courts by using a variety of legal and questionable means.  

Foreign agents like Panasov also provide adoption services to Americans including 

travel, interpretation, room and board, transportation and even legal representation. 

21. Defendant World Child assists adoptive couples with immigration and foreign adoption 

paperwork, often charging tens of thousands of dollars, while offering no guarantee of a 
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successfully completed adoption, the healthiness or well-being of the child, or the 

honesty and integrity of the process. 

22. For many years Plaintiffs Spool and CFA worked cooperatively [joint-venture] with 

Defendants World Child, Goolsby, Jenkins and Panasov to place Russian children into 

the homes of New York families, including the Fergusons who successfully completed 

their first Russian adoption through the joint-venture. 

23. This arrangement began to unravel when World Child—although receiving more 

services from Plaintiff Spool and CFA for no additional money—demanded a greater 

percentage of the joint-venture’s generated fees and began to refuse to pay invoices and 

actively contest the legitimacy of CFA’s charges. 

24. Ultimately the Defendants secretly colluded with long-time CFA employees Dibble and 

Whittaker to steal the assets of CFA while Plaintiff Spool was on vacation, and re-direct 

the joint-venture’s past, present and future clients to a new unauthorized and illegal 

adoption “agency” [NY Representative Office]. 

25. Defendants Dibble and Whittaker, in carrying out this scheme, utilized Defendant 

Spool’s stolen social work license, the CFA agency license and CFA letterhead to 

continue servicing the joint-venture’s former clients. 

26. The NY Representative Office was not authorized by the State of New York to conduct 

adoption activities and was not staffed by any licensed professionals. 

27. Defendants Dibble and Whittaker forged documents and signatures, falsely notarized 

signatures, submitted unauthorized documents to state and federal officials, utilized 
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stolen CFA letterhead and improperly substituted documents from one client to another 

to advance the activities of the NY Representative Office and collect fees from clients. 

28. Clients, such as Plaintiff Fergusons, believed that the “relocation” of World Child’s New 

York office was routine and were encouraged by the NY Representative Office to believe 

that their adoptions were being handled by licensed professionals at a New York 

authorized adoption agency. 

29. Instead, Plaintiff Fergusons’ entire case file, including confidential and personal 

documents, were being subjected to forgery and fraud while the NY Representative 

Office continued to collect fees from them to process their Russian adoption. 

30. Defendants Dibble and Whittaker were eventually investigated by law enforcement and 

plead guilty to forgery. 

31. After their arrest and arraignment, Defendants Dibble and Whittaker continued to 

operate the NY Representative Office, even after Plaintiff Spool informed Defendant 

Goolsby that illegal activities were occurring. 

32. After her arrest and arraignment, Defendant Dibble continued to work for the NY 

Representative Office and with Plaintiff Fergusons, forging and faking documents which 

were ultimately submitted to Defendant Panasov and the Russian government through 

World Child’s Maryland office. 

33. When Plaintiff Fergusons traveled to Russia to finalize their adoption, the Russian court 

discovered the NY Representative Office’s deceptions and denied the adoption due to 

fraudulent documents. 
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34. Plaintiff Spool and CFA were left with unpaid invoices, lost past, present and future 

clients, and a damaged reputation which drove CFA to the brink of bankruptcy. 

RICO FACTUAL ALLEGATIONS 

ROGER SPOOL AND CHILD AND FAMILY ADOPTION, INC. 

35. The Plaintiffs repeat and reallege Paragraphs 1 through 34. 

36. In August 1994, a medium sized international adoption agency, World Child, partnered 

with a well-respected New York adoption agency, CFA to expand World Child’s 

international adoption program to New York State. 

37. During the next ten years, World Child and CFA worked closely together to build and 

expand international adoption services throughout New York. Ultimately their joint-

venture was handling over 120 international adoptions per year and World Child grew 

into the fourth or fifth largest international adoption agency in the United States. 

38. Throughout this period, World Child located children and processed international 

dossiers while CFA provided social work services to adoptive parents and conducted 

home studies and postplacement visits.  CFA also did all the marketing for the joint-

venture in New York State and assisted New York clients in assembling and processing 

their international dossiers.  CFA hosted and organized dinner parties for foreign 

adoption and government dignitaries on behalf of the joint-venture and organized a 

large national gathering in New Paltz, New York for World Child families nationwide. 

39. The joint-venture’s clients paid two basic fees for their foreign adoption; the agency fee 

and the foreign program fee.  Both of these fees were paid directly to World Child.   

40. World Child paid CFA a fixed amount of the agency fee for the services CFA provided to 

the joint-venture’s clients.  This amount remained essentially unchanged during the 
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entire period of the joint-venture despite the fact that CFA provided additional services 

to the joint-venture’s clients. 

41. In 2002, Defendants Jenkins and Goolsby informed Spool that they were increasing the 

foreign program fee charged to clients and were utilizing the increase to cover general 

agency expenses, while informing clients that the entire fee was necessary to pay foreign 

affiliates to process their adoptions.  These fees were billed to clients directly by World 

Child and were payable directly to World Child. 

42. In the fall of 2003, World Child’s payments to CFA grew increasingly delinquent. 

43. On February 20, 2004, Goolsby sent a memo to Spool proposing a change in the joint-

venture’s payment structure which would reduce CFA’s per case payments by 

almost 40%. 

44. In the memo, Goolsby expressed concern that CFA’s longtime employee, Dibble, who 

worked on international adoptions as a non-licensed program coordinator, would soon 

leave and proposed hiring Dibble as a World Child employee. 

45. On February 27, 2004, Spool replied seeking clarification on Goolsby’s unilateral offer 

and requesting payment of outstanding invoices. 

46. On March 8, 2004, Goolsby sought a proposal from Spool regarding “a fair 

reimbursement for [CFA’s] homestudy license.”  Goolsby once again proposed that 

World Child hire Dibble as a World Child employee.  Jenkins was copied on this 

communication. 
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47. On March 24, 2004, Spool sent Goolsby a letter expressing concern about the $25,000+ in 

outstanding invoices owed to CFA by World Child and questioned the ability of World 

Child to pay CFA what it owed. 

48. On March 30, 2004, Goolsby replied questioning the amount owed and expressing a 

desire to discontinue the joint-venture. 

49. On April 2, 2004, Jenkins sent Spool a letter on Jenkins & Povtak letterhead accusing CFA 

of terminating the joint-venture.  Jenkins announced that World Child immediately and 

unilaterally “revokes and renounces any authority you feel you may have had to act on 

their behalf, including but not limited to contractual abilities or commitments, 

authorization for payment of debts, dues, claims and representations of any nature 

whatsoever.” 

50. The next day, April 3, 2004, Spool left with his wife Lilyan on a one week foreign vacation. 

They entrusted their two longtime employees, Dibble and Whittaker, with the operation 

of the CFA office during their absence. 

51. Due to the ongoing dispute with World Child, Spool instructed both Whittaker and 

Dibble not to have any conversations with Jenkins or Goolsby.  He specifically 

admonished his employees not to answer any questions from them and to refer their 

calls to him on his cell phone. 

52. On April 7, 2004, in the middle of Spool’s vacation, Jenkins faxed a letter to the CFA office 

on Jenkins & Povtak letterhead confirming a threatened “shut-off” of World Child 

operations in New York and offering a “transfer of business matters” including “costs of 
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telephones, mail handling or incidentals” from CFA to World Child.  This letter was 

copied to Goolsby and was time stamped 18:55 GMT or 1:55 PM. 

53. In reality, this conversation between Spool and Jenkins never occurred. 

54. Approximately one hour before this fax, at 12:47 PM, a fax from CFA’s office was sent to 

American Long Lines, instructing them to immediately transfer the forwarding of CFA’s 

toll free number to a new number.  At the bottom of the fax were Spool and Goolsby’s 

typed names. 

55. In reality, Spool never approved this transfer. 

56. The next day, April 8, 2004, Dibble emailed Spool announcing that she had accepted 

another position that she was starting immediately. 

57. Later that day, Goolsby announced in a memo on World Child letterhead to “All Current 

NY Families” that World Child’s New York office was relocating.  The memo was copied 

to Dibble. 

58. Finally, on April 8, 2004, Jenkins sent a letter on World Child letterhead to American 

Long Lines in Horsham, Pennsylvania stating that “World Child is no longer sharing 

office space with Child and Family Adoption, Inc.” and requesting that all billing for the 

toll free number be redirected.  Jenkins further stated that Spool “resigned as World 

Child’s authorized NY representative, and consequently, has renounced his authority to 

act on behalf of World Child.”  Jenkins concluded the letter stating that Goolsby and 

Dibble were authorized to make all arrangements with American Long Lines and that 

Dibble “continues in World Child’s NY Representative Office.”  The letter closed with 

 9



“[f]eel free to contact . . . me through my law firm, Jenkins & Povtak, at 301-977-8249, 

regarding Spool’s revocation of authority to act.” 

59. In reality, Spool never resigned and never revoked his authority to act regarding the 

American Long Lines account.  The toll free number belonged to CFA. 

60. The American Long Lines toll free number was a major marking tool for CFA which 

appeared in its advertisements, yellow pages ad and marketing material. 

61. Upon information and belief, on or about April 8, 2004, Dibble and Whittaker, acting at 

the direction of Jenkins and Goolsby, removed the contents of confidential CFA client 

and computer files—including case notes—and made copies of child abuse clearances, 

criminal clearances and other documents.  All that remained were empty files. 

62. Upon information and belief, on or about April 8, 2004, Dibble and Whittaker, acting at 

the direction of Jenkins and Goolsby, made unauthorized copies Spool’s social work 

license and CFA agency licenses and removed these copies from the CFA office. 

63. Upon information and belief, on or about April 8, 2004, Dibble and Whittaker, acting at 

the direction of Jenkins and Goolsby, removed office supplies, marketing materials 

including agency letterhead, and accessed and removed computer files without 

authorization from the CFA office. 

64. Upon information and belief, on or about April 8, 2004, Dibble and Whittaker, acting at 

the direction of Jenkins and Goolsby, created the NY Representative Office in Dibble’s 

home utilizing the looted assets of CFA. 
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65. The NY Representative Office was neither a foreign registered corporation nor subsidiary 

of World Child but a distinct and separate enterprise created to conduct business in New 

York. 

66. The NY Representative Office was staffed by Dibble and Whittaker and utilized the 

looted assets of CFA in carrying out its activities. 

67. On April 6, 2004, Goolsby sent a letter on World Child letterhead announcing that World 

Child’s New York Office had a new address.  The letter stated that World Child was 

“moving” its New York offices and had a new mailing address of World Child 

International, PO Box 938, New Paltz, New York 12561. The new phone number was 845-

895-8279.  The letter reassures clients that “some of you may have questions about your 

individual cases, and if so, you may contact either your case manager directly, or Susan 

or Dorene at the new, New York office number. . . . All of us at World Child are excited 

about this new arrangement, and are ready to help with your adoption adventure . . . I 

felt it was important to let everyone know that even though we are relocating, World 

Child is still moving forward on your individual case.” 

68. On or about April 14, 2004, either Dibble or Whittaker, acting through the NY 

Representative Office, forged Spool’s name on a joint-venture client’s documents, 

including Spool’s social work license, agency license and home study, which were then 

submitted to the Immigration and Naturalization Service and placed in the client’s 

foreign dossier package and sent to the Guatemalan government. Whittaker notarized 

the signature as though Spool was present in front of her. 
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69. Sometime between April 9, 2004 and August 25, 2004, Dibble and/or Whittaker forged 

and improperly notarized child abuse clearances for another of the joint-venture’s 

clients. 

70. Sometime between April 9, 2004 and August 25, 2004, Dibble and/or Whittaker forged 

and improperly affixed and notarized CFA’s agency license on a home study destined for 

Russia for yet another of the joint-venture’s clients.  

71. Neither Spool nor CFA authorized the activities in paragraphs 66 through 70. 

72. Upon information and belief, the NY Representative Office collected money from these 

and similar acts and forwarded the funds to World Child and the Foundation. 

73. On April 23, 2004, Jenkins sent an email to Goolsby which was copied to Dibble and 

Whittaker.  The purpose of the email was to discuss the NY Representative Office’s 

operations.  The email concluded with the following admonition: “I am sure Dibble and 

Whittaker want to keep things as smooth and hassle-free as possible; we can work out 

the details or whatever when things are less hectic, if the issue right now is just keeping 

the clients’ moving thru the system.” 

74. In May 2004, the NY Representative Office sent letters through the United States mails to 

CFA’s stolen client list inviting past and present CFA clients to World Child’s “Tenth 

Annual” picnic.  In reality it was the NY Representative Office’s first picnic.  The picnic 

was the same day and location as CFA’s long-scheduled tenth annual picnic.  The CFA 

annual picnic was an important marketing and good-will event for CFA during the past 

decade.  This action by the NY Representative Office created a great deal of confusion for 

CFA’s past and present clients. 
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75. On July 21, 2004, Dibble and Whittaker were arrested and arraigned on felony forgery 

and stolen document charges.  Dibble pled guilty in 2005 to forgery charges involving 

several CFA clients including the Fergusons. 

76. On July 28, 2004, Spool sent a letter to Goolsby informing her that “the recent arrest on 

felony charges of your personnel in the World Child New York office, is the result of their 

forging Child & Family documents, stealing, and illegally using my social work license 

and this agencies state license.  These are very serious offenses.” 

77. During this entire period of time – from April through July 2004 –Spool on behalf of CFA 

conducted good faith negotiations with World Child to obtain the monies owed from 

2003 and 2004.  World Child repeatedly rejected Spool’s attempts to settle the matter 

and ultimately gave him nothing on the significant sums owed CFA. 

78. As of January 2005, World Child still listed Dibble’s telephone number and the New Paltz, 

New York post office box as the NY Representative Office contact information. 

79. On April 19, 2005, Dibble and Goolsby issued a joint communiqué to World Child staff 

members and affiliates. 

80. During this entire period of time, World Child made numerous contacts via interstate 

federal wires and federal mail to convince CFA clients that World Child would continue 

to represent them in their adoption in the same manner and with the same professional 

standards as CFA and that there was essentially no difference between the joint-venture 

and the NY Representative Office. 

81. In addition, during this entire period of time, the NY Representative Office attempted to 

get CFA’s former clients to cancel contractually obligated and pre-paid postplacement 
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services with CFA and instructed them to request refunds which could be re-directed to 

post-placement services arranged by the NY Representative Office. 

82. The Defendants, employing interstate federal wires and federal mails, submitted 

adoption documents to the Immigration and Naturalization Service, the State of New 

York, and foreign governments including Russia and Guatemala, utilizing CFA 

letterhead to create the impression that CFA, an authorized New York adoption agency, 

was still working on the file when in fact Dibble had created and oftentimes forged the 

documents. 

83. Throughout this period, the parties communicated extensively utilizing interstate wires 

and federal or international mails including fax, email, postal mail, express mail systems 

such as FedEx, local and long distance telephone, toll free telephone, cell phone and 

international telephone systems. 

RICO FACTUAL ALLEGATIONS 

BRUCE AND CHARLENE FERGUSON 

84. The Plaintiffs repeat and reallege Paragraphs 1 through 83. 

85. On January 21, 2003, the Fergusons submitted a World Child application to adopt a child 

from Russia.  They submitted this form to World Child/New York at CFA’s address in 

New Paltz, New York. 

86. On or about January 30, 2003, the Fergusons received a letter on World Child letterhead 

welcoming them to the Russia Program.  The letter stated that “it is not acceptable to 

request a ‘healthy’ child.  Russian medical reports often, if not always, list a medical 

diagnosis at birth.  Most often, these diagnoses do not accurately reflect the health 

status of the child. . . .  Your homestudy must state that you want to adopt a child who is 
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“as healthy as possible” unless you will consider certain special needs, such as limb 

deformities, cleft palate, etc.”  The letter goes on to state that “if you have an arrest 

record, or if you have any medical conditions or past history of serious medical 

conditions, please contact us of have your social worker contact us to discuss the 

wording of your homestudy. . . . Your homestudy must state that you are aware that your 

child may have undiagnosed medical conditions, and that you are aware that there may 

be unforeseen delays.” 

87. The World Child Memo of Understanding offers that “[m]any of our families have 

enjoyed exchanging information with other families over the internet.  Your case 

manager will be glad to provide you with the e-mail addresses of willing World Child 

clients who are either in the process of adoption or have completed their adoptions.  We 

strongly discourage our clients from posting on the list serves, as it has the potential of 

affecting or disrupting adoptions.  The list serves are read by foreign government 

officials, and the officials often do not like what they are reading as it is also possible to 

misinterpret what has been posted.  Past postings have negatively impacted foreign 

adoptions.” 

88. On May 12, 2004, the Fergusons paid World Child $12,200.00 in foreign program fees. 

89. Throughout the Fergusons’ adoption process, letters and faxes from World Child 

continued to indicate that CFA was an important and integral part of the joint-venture’s 

service delivery in New York and that CFA would assist the Fergusons at every step. 

90. On or about April 6, 2004, the Fergusons received a letter on World Child letterhead 

stating that “World Child’s New York Office has a NEW Address.”  It listed the new 
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mailing address as World Child International, PO box 939, New Paltz, New York 12561. 

The new phone number was 845-895-8279.  There was no indication whatsoever that this 

new office was no longer affiliated with CFA, that the NY Representative Office was now 

being run by unlicensed individuals through a fake adoption agency which was not 

recognized by the State of New York as an authorized adoption agency.  On information 

and belief, the purpose of this subterfuge was to confuse clients like the Fergusons in 

order to continue processing adoptions and collecting fees for the direct benefit of the 

RICO Defendants. 

91. On or about April 20, 2004, the Fergusons received a letter from the NY Representative 

Office indicating that they needed visas.  The Fergusons were required to send $850 in a 

check made payable to World Child International which was sent to World Child 

International, 113 Park Avenue, Falls Church, Virginia 22046.  The letter was signed 

“Susan Dibble, NY Regional Coordinator” and listed 845-895-8279 as the contact number. 

92. On or about July 27, 2004, the Fergusons received a fax from Dibble requesting an 

additional $550 for visas.  The check and documentation were required to be sent by 

overnight FedEx, Airborne or DHL to World Child’s Falls Church Office. 

93. In preparation for their trip to Russia to finalize their adoption, the NY Representative 

Office sent a fax to the Fergusons instructing them to take to Russia “a variety of bills, 

including approximately twenty bills each of $1s, $5s, $10s, $20s, and $50s.  The rest can 

be $100 dollar bills.  Bills that are over ten years old, are very wrinkled, or are torn or 

written upon, will not be acceptable.” 
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94. World Child orally instructed Plaintiff Bruce Ferguson to bring thousands of dollars in 

new $100 bills to Russia and to not declare the cash to United States Customs.  As soon 

as he arrived in Russia, Defendant Panasov demanded all of Bruce Ferguson’s cash and 

scrutinized each bill rejecting any that had the slightest imperfection. 

95. The World Child contract states that “Russia is a ‘gift giving’ culture.  Gifts represent 

more than just a thank you or form of appreciation.  In many instances they are 

necessary to establish your credibility or demonstrate your knowledge of another 

person’s status.” 

96. The Defendants also instructed the Fergusons to provide “Gifts for Russia.”  Their 

written memo states “[t]hese are gifts, not bribes.  Gifts are part of the Russian way of 

doing business. . .  Please do not bring gifts that are of poor quality, or that do not work 

properly.  If you would be insulted if you received a particular item, or if you would be 

ashamed to give such a gift to a friend, please don’t bring it to Russia!  The easiest way to 

present the gifts is to bring gift bags and tissue paper, rather than wrapping the gifts.  

Your Russian coordinator will either be cueing you as to what to give to whom, or she 

will give the gifts for you.  She may also combine several smaller gifts into one larger gift.” 

97. Several of the gifts the Fergusons were instructed to provide went to Defendant Panasov 

and World Child Moscow Office staff even though the Ferguson’s paid over $12,000 in 

foreign fees toward the operation of that office. 

98. On April 12, 2004, the Fergusons paid World Child $1000 for foreign registrations and 

visas. 

99. On May 12, 2004, the Fergusons paid World Child $12,200. 
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100. On or about May 21, 2004, Dibble forged the Ferguson’s homestudy.  The homestudy was 

originally done by CFA in 2003.  Although an updated homestudy was necessary for the 

Fergusons to finalize their adoption in Russia, the NY Representative Office never did it.  

Instead they re-printed the 2003 homestudy on CFA letterhead and forged the social 

worker’s signature on the report.  Dibble then notarized the report and attached an 

unauthorized copy of CFA’s license dated June 25, 2004.  Inexplicably, the license was 

dated almost one month after the signature date on the homestudy report. 

101. Upon information and belief, Dibble also forged all of the updated supporting 

documents needed to finalize the Ferguson’s adoption in Russia and these documents 

were printed on CFA letterhead with forged signatures.  One document was a New York 

State updated Child Abuse Clearance.  The NY Representative Office charged the 

Fergusons $313 to obtain the necessary county and state certifications for documents 

which were forged by Dibble. 

102. In early August, 2004, the Fergusons traveled to Russia to finalize their adoption and 

pick up their child.  They were met in Moscow by Panasov who was their constant 

companion during their stay in Russia.  Panasov provided translation and transportation 

services for the Fergusons and legally represented them before the local civil court which 

was conducting the adoption proceeding.  The Fergusons were required to entertain and 

feed Panasov and provide cash and other gifts for him, his staff and his family. 

103. On August 10, 2004, the Russian civil court denied the Fergusons adoption based on 

numerous irregularities in the documents submitted by the NY Representative Office 
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through World Child’s office in Maryland and Defendant Panasov.  Unbeknownst to the 

Fergusons at the time, several of these documents contained Dibble’s forgeries. 

104. On August 17, 2004, the Fergusons received a fax from Dibble of an email to Dibble 

indicating that Defendant Panasov was representing them before the Russian courts as 

their attorney and appealing the adverse trial court decision to the Russian Supreme 

Court.  The Fergusons neither authorized this nor were aware that Panasov was an 

attorney authorized to practice before the Russian courts. 

105. On August 18, 2004, Defendant Panasov filed a handwritten appeal on behalf of the 

Fergusons.  That appeal was denied on August 27, 2004. 

106. Upon information and belief, on December 3, 2004, Dibble and the NY Representative 

Office forged the Ferguson’s signatures on a New York State Central Register Database 

Check.  This check is required for international adoptions and contains sensitive and 

confidential information about an applicant’s child abuse and neglect history.  This 

information was not requested by the Fergusons.  It was submitted by the NY 

Representative Office through an affiliated agent called Family Connections in Cortland, 

New York.  The Fergusons know of no legitimate reason why this request was submitted 

using forged signatures of their names. 

107. The Fergusons never received a return of their $3950 agency fee. 

108. Throughout this period, the Fergusons communicated extensively with the Defendants 

utilizing interstate wires and federal and international mails including fax, email, postal 

mail, express mail systems such as FedEx, local and long distance telephone, toll free 

telephone, cell phone and international telephone systems. 
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109. On information and belief, the Defendants deposited the Fergusons’ and other clients’ 

foreign program fees, as well as other legally and illegally gained profits from World 

Child and its affiliates, into the Foundation. 

110. On information and belief, the Foundation receives little or no money from individual or 

outside contributors.  Rather the Foundation’s assets and income are derived solely from 

World Child profits and agency fees, stock and bond dividends from assets purchased 

with those fees, as well as rental income from real estate owned by the Foundation and 

paid to the Foundation by World Child and its affiliates. 

111. The total value of the Foundation’s net assets as of June 30, 2003 was almost $1.5 million. 

112. On information and belief, only a fraction of the money obtained and controlled by the 

Foundation is paid out to charitable institutions as the Defendants claim on their IRS 

Form 990.  Rather monies are shifted between the Foundation, Defendant Panasov, 

World Child and other related entities. 

113. On information and belief, the sole purpose for the Foundation’s creation was to hide 

and shelter World Child assets and profits from various plaintiffs who have sued World 

Child during the past decade.  Spool was present at meetings with the Defendants when 

the creation of the Foundation was discussed.  Spool overheard Defendants Goolsby and 

Jenkins explain that the Foundation was created to shelter assets in order to avoid legal 

judgments. 

RICO ENTERPRISE ALLEGATIONS 

114. The Plaintiffs repeat and reallege Paragraphs 1 through 113. 
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115. The NY Representative Office was created by the Defendants to engage in conduct that 

constitutes a RICO pattern of racketeering activity.  The Plaintiffs allege that the NY 

Representative Office is a RICO enterprise as that term is defined in 18 USC 1961(4). 

116. The NY Representative Office is managed by Dibble and Whittaker and directed and 

controlled by Jenkins, Goolsby and World Child for the benefit of all the Defendants 

including Panasov. 

117. The Defendants direct and control the affairs of the NY Representative Office, including 

the solicitation of joint-venture clients and potential clients, to commence and/or 

continue their international adoption through World Child. 

118. The Defendants actively engaged in efforts to conceal the fraudulent and illegal 

alteration, signing and certification of adoption documents from the Plaintiffs and other 

joint-venture clients. 

119. The Defendants are engaged in activities that affect federal interstate and foreign 

commerce. 

120. The Defendants created the Foundation as a repository for profits gained through a 

pattern of racketeering activity as that term is defined by 18 USC Section 1961(5). 

121. The Foundation is a RICO enterprise as that term is defined in 18 USC 1961(4). 

122. The Foundation’s most recent IRS Form 990 indicates that the majority of the 

Foundation’s income is “foreign agency adoption fees.” 

123. The Foundation is managed by Jenkins for the benefit of the RICO Defendants. 

124. The Foundation’s most recent IRS Form 990 lists Jenkins as its executive director. 
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RICO PATTERN OF RACKETEERING ACTIVITY 

125. The Plaintiffs repeat and reallege Paragraphs 1 through 124. 

126. Upon information and belief, the Defendants engaged in the above activities and 

conduct between January 2004 and at least April 19, 2005.  Defendants began 

overcharging clients for foreign program fees as early as 2002. 

127. These activities and conduct constitute a repeated and continuing series of predicate 

acts under RICO. 

128. This series of predicate acts, committed using interstate mail and wire systems, 

constitutes a “pattern of racketeering activity” as that term is defined in 18 USC 1961(5). 

129. The above activities and conduct constitute the following types of “racketeering activity” 

as that term is defined in 18 USC 1961(1): Federal Principal and Aider and Abettor 

Liability [18 USC 2]; Federal Mail Fraud [18 USC 1341]; Federal Mail Fraud – Aiding and 

Abetting [18 USC 1341]; Federal Mail Fraud – Conspiracy [18 USC 1341]; Federal Wire 

Fraud [18 USC 1343]; Federal Wire  Fraud –Aiding and Abetting [18 USC 1343]; Federal 

Wire Fraud – Conspiracy [18 USC 1343]; Federal Intangible Personal Property Right 

Deprivation [18 USC 1346]; Federal Racketeering [18 USC 1952]; Federal Racketeering – 

Aiding and Abetting [18 USC 1952]; Federal Racketeering – Conspiracy [18 USC 1952]; 

Federal Money Laundering [18 USC 1956]; Federal Money Laundering – Aiding and 

Abetting [18 USC 1956]; Federal Money Laundering – Conspiracy [18 USC 1956]; Federal 

Criminally Derived Property [18 USC 1957]; Federal Criminally Derived Property – 

Aiding and Abetting [18 USC 1957]; Interstate Transport of Stolen Property [18 USC 

2314, 2315]; and Federal Criminally Derived Property – Conspiracy [18 USC 1957]. 
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130. The above activities and conduct constitute separate schemes performed by the 

Defendants at different times and against different parties during the relevant time 

period.  For example, Dibble and Whittaker committed forgery and fraud and stole 

Spool’s social work license, the CFA agency license and CFA letterhead in order to 

defraud the joint-venture’s adoption clients.  At or about the same time, Defendants 

Jenkins and Goolsby used interstate mails and wires to defraud the joint-venture’s 

clients, like the Fergusons, by convincing them that they were continuing to deal with a 

legitimate, New York licensed adoption agency.  Before, during and after these acts, the 

Defendants transferred World Child profits, collected as fees through clients like the 

Fergusons and others in New York and elsewhere, into the Foundation in order to hide 

and shelter the profits and assets derived from the pattern of racketeering activity. 

131. The activities and conduct engaged in by each Defendant was related by virtue of the 

common participants in the creation, operation and management of the NY 

Representative Office and the Foundation as RICO enterprises; the common victims, 

including the Fergusons, Spool, CFA and other clients of the NY Representative Office; 

and the common purpose to defraud the Fergusons and other clients of their money and 

then to deposit the proceeds into a dubious non-profit foundation in order to protect the 

illegally derived monies from outside interests. 

132. The Defendants’ actions constitute a continuing harm to the Plaintiffs and others.  The 

Defendants started planning this scheme when they offered to hire Dibble in January 

2004.  The NY Representative Office was created by Dibble and Whittaker in April 2004 at 

the direction of Jenkins and Goolsby and continued to operate until at least April 2005. 
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133. The Defendants’ actions also constitute a continuing threat of future injury to other 

clients like the Fergusons and affiliates like the CFA.  The Defendants began defrauding 

their clients as early as 2002, when Defendants Goolsby and Jenkins informed Spool that 

they would begin overcharging clients for their foreign program fees.  The Defendants all 

conspired to steal the Spools’ confidential files, licenses, letterhead and marketing tools 

beginning in late 2003 and early 2004, and to create the NY Representative Office and 

operate it without a license beginning in April 2004.  The Defendants did not halt or alter 

the operation of the NY Representative Office even after being informed by Spool in the 

summer of 2004 that Dibble and Whittaker (the sole employees of the NY Representative 

Office) were indicted for felony forgery and fraud in connection with the operation of the 

NY Representative Office. 

134. On information and belief, the NY Representative Office continued to forge the 

Fergusons’ signatures on confidential child abuse clearance requests as late as 

December 2004. 

135. The Defendants showed no intention of halting their illegal operations in New York 

despite stark and clear evidence that fraudulent activity had occurred and was ongoing.  

Dibble continued her involvement with the Defendants until at least April 19, 2005.  

There is no reason to believe that the Defendants are not conducting similar fraudulent 

and illegal activities or that they will not perpetrate similar fraudulent and illegal 

activities against other clients in the future. 
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136. The Defendants have, by and through the pattern of racketeering activity alleged herein, 

victimized the following persons: the Fergusons in the amount of at least $7700 and 

Spool/CFA of at least $50,000 per year. 

137. Upon information and belief, additional victims exist and the instances and identities 

referenced in this complaint are cited by example and not by restriction. 

138. The Plaintiffs have sustained injuries to their respective interests in business and 

property as a result of the Defendants’ activities and conduct. 

139. The Plaintiffs are entitled to recover, pursuant to 18 USC 1964(c), treble damages in an 

amount to be determined by offer of proof at trial.  The Plaintiffs are also entitled to 

recover attorneys’ fees and costs of this litigation, as well as damages arising from lost 

profits and lost business opportunities attributable to the activities engaged in by the 

Defendants. 

FIRST CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 

FOR CONTRAVENTION OF 18 USC 1962(b) AND (c) 

140. The Plaintiffs repeat and reallege Paragraphs 1 through 139. 

141. At all relevant times, the Defendants, each and every one, were RICO “persons” within 

the meaning of 18 USC 1961(3) and 1964(c). 

142. At all relevant times, the NY Representative Office and the Foundation were RICO 

“enterprises” within the meaning of 18 USC 1961(4). 

143. The acts set forth in this complaint constitute conduct engaged in by the Defendants to 

deprive the Plaintiffs of their interest in business and property by and through 

commission of federal mail fraud, federal wire fraud, federal racketeering, federal money 
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laundering, and federal criminally derived property, and therefore constitute 

“racketeering activity” as that term is defined in 18 USC 1961(1). 

144. The Defendants engaged in the aforementioned pattern of racketeering activity using 

interstate and foreign mail and wire systems with the intent to harm the Plaintiffs’ 

interest in business and property.  The Defendants’ fraudulent activity injured the 

Plaintiffs’ interest in business and property. 

145. The Defendants were “employed by or associated with an enterprise” (the NY 

Representative Office) that used interstate and foreign commerce to engage in a pattern 

of racketeering activity.  As such each and every Defendant is liable under 18 USC 

1962(c). 

146. Defendants Goolsby, Jenkins, Dibble, Whittaker, World Child and Jenkins & Povtak 

acquired and maintained an interest in and/or control over the NY Representative Office 

and the Foundation.  The continued functioning of both these enterprises was 

accomplished through a pattern of racketeering activity, namely the theft of Spool’s 

license and CFA’s business property and license, and defrauding the Fergusons and 

other joint-venture clients in order to collect money.  The monies obtained from the 

pattern of racketeering activity were deposited into the Foundation in order to sheild it 

from outside interests.  Accordingly each Defendant is liable to the Plaintiffs under 18 

USC 1962(b). 

147. The Plaintiffs are entitled to recover, pursuant to 18 USC 1964(c), treble damages in an 

amount to be determined by offer of proof at trial.  The Plaintiffs are also entitled to 

recover attorneys’ fees and costs of this litigation, as well as damages arising from lost 
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profits and lost business opportunities attributable to the activities engaged in by the 

Defendants. 

SECOND CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 

FOR CONTRAVENTION OF 18 USC 1962(d) 

148. The Plaintiffs repeat and reallege Paragraphs 1 through 147. 

149. At all relevant times, the Defendants, each and every one, were RICO “persons” within 

the meaning of 18 USC 1961(3) and 1964(c). 

150. At all relevant times, the NY Representative Office and the Foundation were RICO 

“enterprises” within the meaning of 18 USC 1961(4). 

151. The acts set forth in this complaint constitute conduct engaged in by the Defendants to 

deprive the Plaintiffs of their interest in business and property by and through 

commission of federal mail fraud, federal wire fraud, federal racketeering, federal money 

laundering, and federal criminally derived property, and therefore constitute 

“racketeering activity” as that term is defined in 18 USC 1961(1). 

152. The Defendants’ acts were related and continuous.  As such they constitute a RICO 

pattern of racketeering activity as that term is defined in 18 USC 1961(5). 

153. The Defendants engaged in the aforementioned pattern of racketeering activity using 

interstate and foreign mail and wire systems with the intent to harm the Plaintiffs’ 

interest in business and property.  The Defendants’ fraudulent activity injured the 

Plaintiffs’ interest in business and property. 

154. All of the Defendants conspired to violate 18 USC 1962(c) in that each and every 

Defendant was knowledgeable about the operations of the NY Representative Office and 

participated directly in the fraudulent acts against the Fergusons and others, the theft of 
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Spool’s social work license, and the theft of CFA’s business property and license in order 

to create the NY Representative Office.  The Defendants funneled monies and profits 

from the NY Representative Office into the Foundation in order to shield assets from 

potential creditors like the Plaintiffs.  The Defendants communicated with each other 

and with the Plaintiffs about these activities and each committed acts to further the 

interests of the RICO enterprises.  As such each and every Defendant is liable to the 

Plaintiffs under 18 USC 1962(d). 

155. The Plaintiffs are entitled to recover, pursuant to 18 USC 1964(c), treble damages in an 

amount to be determined by offer of proof at trial.  The Plaintiffs are also entitled to 

recover attorneys’ fees and costs of this litigation, as well as damages arising from lost 

profits and lost business opportunities attributable to the activities engaged in by the 

Defendants. 

THIRD CLAIM FOR RELIEF AGAINST DEFENDANTS 

WORLD CHILD, JENKINS & POVTAK, GOOLSBY, JENKINS AND PANASOV 

FOR CONTRAVENTION OF 18 USC 1962(A) 

156. The Plaintiffs repeat and reallege Paragraphs 1 through 155. 

157. At all relevant times, the Defendants, each and every one, were RICO “persons” within 

the meaning of 18 USC 1961(3) and 1964(c). 

158. At all relevant times, the NY Representative Office and the Foundation were RICO 

“enterprises” within the meaning of 18 USC 1961(4). 

159. The acts set forth in this complaint constitute conduct engaged in by the Defendants to 

deprive the Plaintiffs of their interest in business and property by and through 

commission of federal mail fraud, federal wire fraud, federal racketeering, federal money 
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laundering, and federal criminally derived property, and therefore constitute 

“racketeering activity” as that term is defined in 18 USC 1961(1). 

160. The Defendants engaged in the aforementioned pattern of racketeering activity using 

interstate and foreign mail and wire systems with the intent to harm the Plaintiffs’ 

interest in business and property.  The Defendants’ fraudulent activity injured the 

Plaintiffs’ interest in business and property. 

161. Defendants World Child, Jenkins & Povtak, Goolsby, Jenkins and Panasov engaged in a 

pattern of racketeering activity as that term is defined in 18 USC 1961(4) by defrauding 

the Fergusons and other joint-venture clients in order to collect money.  

162. Defendants Goolsby, Jenkins, Jenkins & Povtak, and World Child used and invested the 

proceeds of income derived from the pattern of racketeering activity in a RICO 

enterprise, namely the Foundation, to hide and shield the proceeds of legal and illegal 

activities from the Plaintiffs and other outside interests.  On information and belief, 

Defendant Panasov was paid large sums of money from the Foundation.  As such each 

and every Defendant is liable to the Plaintiffs pursuant to 18 USC 1962(a). 

FOURTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 

FOR VIOLATION OF 18 USC 1030(A) 

163. The Plaintiffs repeat and reallege Paragraphs 1 through 162. 

164. Plaintiffs Spool and CFA hereby allege that certain acts by Defendants Dibble and 

Whittaker, at the direction of Defendants Goolsby and Jenkins, wherein Dibble and 

Whittaker accessed and stole the Plaintiffs’ computer files without authorization 

thereby obtaining confidential and protected information concerning interstate and 
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foreign communications in order to obtain an unfair competitive advantage over CFA, 

constitute a violation of the Computer Fraud and Abuse Act, 18 USC 1030(a)(4)–(a)(5). 

165. The Plaintiffs were damaged by these acts in an amount of at least $50,000 per year since 

the unauthorized access was discovered in July 2004 and are entitled to compensatory 

and punitive damages and such other and further relief as the Court finds just and 

proper. 

FIFTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 

FOR TORTIOUS INTERFERENCE WITH CONTRACTS 

166. The Plaintiffs repeat and reallege Paragraphs 1 through 165. 

167. Plaintiffs Spool and CFA hereby allege that the acts set forth in this complaint constitute 

a tortuous interference with their contracts with clients. 

168. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

SIXTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 

FOR CONVERSION 

169. The Plaintiffs repeat and reallege Paragraphs 1 through 168. 

170. Plaintiffs Spool and CFA hereby allege that the acts set forth in this complaint constitute 

conversion against them. 

171. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

SEVENTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 

FOR TORTIOUS INTERFERENCE WITH A PROSPECTIVE BUSINESS ADVANTAGE 

172. The Plaintiffs repeat and reallege Paragraphs 1 through 171. 
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173. Plaintiffs Spool and CFA hereby allege that the acts set forth in this complaint constitute 

a tortuous interference with their prospective business advantage over World Child and 

the NY Representative Office. 

174. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

EIGHTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 

FOR FRAUD 

175. The Plaintiffs repeat and reallege Paragraphs 1 through 174. 

176. The Plaintiffs hereby allege that the acts set forth in this complaint constitute fraud. 

177. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

NINTH CLAIM FOR RELIEF IN THE ALTERNATIVE AGAINST ALL DEFENDANTS 

FOR NEGLIGENCE 

178. The Plaintiffs repeat and reallege Paragraphs 1 through 177. 

179. Plaintiff Fergusons hereby allege that the acts set forth in this complaint constitute 

negligence. 

180. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

TENTH CLAIM FOR RELIEF IN THE ALTERNATIVE AGAINST ALL DEFENDANTS 

FOR GROSS NEGLIGENCE 

181. The Plaintiffs repeat and reallege Paragraphs 1 through 180. 

182. Plaintiff Fergusons hereby allege that the acts set forth in this complaint constitute gross 

negligence. 
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EEXXHHIIBBIITT  AA  



I 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

FIRST AMENDED 
COMPLAINT 
UNDER THE 
RACKETEER 
INFLUENCED 
AND CORRUPT 
ORGANIZATIONS ACT 

NO. 06-CIV-4243 
Judge Charles L. Brieant 

ECF CASE 

Roger Spool, Child & Family Adoption and Bruce and Charlene Ferguson, allege for their 

complaint as follows: 

THE PARTIES 

1. Plaintiff Roger Spool [Spool] is a resident of Ulster county New York and is a New York 

licensed social worker and Executive Director of an adoption agency he founded called 

Child & Family Adoption [CFA] which is an authorized adoption agency in the State of 

New York 

2. Bruce and Charlene Ferguson [the Fergusons] are residents of Dutchess county New 

York and were clients of CFA 

3. World Child International Adoption Agency [World Child] is headquartered in Silver 

Springs, Maryland and is a non-profit child-placing agency that specializes in 

international adoption. 



4. Foundation of World Child, Inc. [the Foundation] is chartered in Washington, DC and is 

a non-profit foundation created by the Defendants. Defendant Carl Jenkins is its 

hecutive Director. 

5. Jenkins & Povtak is a Maryland law firm. 

6. Susan Dibble [Dibble] is a resident of Ulster county New York and a former employee of 

CFA. 

7. Dorene Whittaker wit taker]  is a resident of Ulster county New York and a former 

employee of CFA. 

8. Sharrell J. Goolsby [Goolsby] is a resident of Maryland and the executive director of 

World Child. 

9. Carl A. Jenkins Uenkins] is a resident of Maryland and World Child's attorney. He is a 

partner in the Defendant law firm Jenkins & Povtak 

10. Yaroslav Panasov [Panasov] is a Russian national and the Moscow Representative for 

World Child. His contact information is listed as the Office Director, World Child Office, 

Moscow, Russia. 

11. Each and every defendant is a "principal" pursuant to 18 USC 2(a)-(b) and each and 

every defendant is a "co-conspirator" pursuant to 18 USC 371. 

RICO TURISDICTION AND VENUE 

12. Federal jurisdiction is invoked pursuant to 28 USC $i 1331. 

13. Venue is proper within this judicial district pursuant to 28 USC 1391(b) inasmuch as a 

substantial part of the events and omissions giving rise to the claim occurred in this 

judicial district in that the Plaintiffs allege that World Child's NY Representative Office, 



located in New Paltz, New York, constitutes a RICO enterprise as that term is defined in 

18 USC 1961(4). All defendants transacted and continue to transact business within this 

judicial district. 

14. Jurisdiction and venue are also properly in this District pursuant to 18 USC 1965(a)-(b). 

INTRODUCTION 

15. The Plaintiffs repeat and reallege Paragraphs 1 through 14. 

16. The Plaintiffs bring this case against the Defendants for violations of the federal RICO 

statute and the Computer Fraud and Abuse Act; for fraud, breach of fiduciary duty, 

conversion, tortuous interference with contracts, gross neghgence and negligence. 

17. Defendant World Child is a large international adoption agency operating in all 50 states 

and the District of Columbia. 

18. Defendant World Child is in the business of procuring Russian, East European, Central 

American and Chinese children for individuals in the United States to adopt. 

19. Defendant World Child procures children utilizing a variety of intermediaries and agents 

in foreign countries including Defendant Panasov. 

20. Defendant Panasov, utilizing personal and family contacts in Russia, secures adoptions 

from local officials and courts by using a variety of legal and questionable means. 

Foreign agents like Panasov also provide adoption services to Americans including 

travel, interpretation, room and board, transportation and even legal representation. 

21. Defendant World Child assists adoptive couples with immigration and foreign adoption 

paperwork, often charging tens of thousands of dollars, while offering no guarantee of a 



successfully completed adoption, the healthiness or well-being of the child, or the 

honesty and integrity of the process. 

22. For many years Plaintiffs Spool and CFA worked cooperatively [j oint-venture] with 

Defendants World Child, Goolsby, Jenkins and Panasov to place Russian children into 

the homes of New York families, including the Fergusons who successfully completed 

their first Russian adoption through the joint-venture. 

23. This arrangement began to unravel when World Child-although receiving more 

services from Plaintiff Spool and CFA for no additional money-demanded a greater 

percentage of the joint-venture's generated fees and began to refuse to pay invoices and 

actively contest the legitimacy of CFA's charges. 

24. Ultimately the Defendants secretly colluded with long-time CFA employees Dibble and 

Whittaker to steal the assets of CFA while Plaintiff Spool was on vacation, and redirect 

the joint-venture's past, present and futue clients to a new unauthorized and illegal 

adoption "agency" [NY Representative Office]. 

25. Defendants Dibble and Whittaker, in carrying out this scheme, utilized Defendant 

Spool's stolen social work license, the CFA agency license and CFA letterhead to 

continue servicing the joint-venture's former clients. 

26. The NY Representative Office was not authorized by the State of New York to conduct 

adoption activities and was not staffed by any licensed professionals. 

27. Defendants Dibble and Whittaker forged documents and signatures, falsely notarized 

signatures, submitted unauthorized documents to state and federal officials, utilized 



stolen CFA letterhead and improperly substituted documents from one client to another 

to advance the activities of the NY Representative Office and collect fees from clients. 

28. Clients, such as Plaintiff Fergusons, believed that the "relocation" of World Child's New 

York office was routine and were encouraged by the NY Representative Office to believe 

that their adoptions were being handled by licensed professionals at a New York 

authorized adoption agency. 

29. Instead, Plaintiff Fergusons' entire case file, including confidential and personal 

documents, were being subjected to forgery and kaud while the NY Representative 

Office continued to collect fees from them to process their Russian adoption. 

30. Defendants Dibble and Whittaker were eventually investigated by law enforcement and 

plead gwlty to forgery. 

31. After their arrest and arraignment, Defendants Dibble and Whittaker continued to 

operate the NY Representative Office, even after Plaintiff Spool informed Defendant 

Goolsby that illegal activities were o c c ~ ~ ~ i n g .  

32. After her arrest and arraignment, Defendant Dibble continued to work for the NY 

Representative Office and with Plaintiff Fergusons, forging and faking documents which 

were ultimately submitted to Defendant Panasov and the Russian government through 

World Child's Maryland office. 

33. When Plaintiff Fergusons traveled to Russia to finalize their adoption, the Russian court 

discovered the NY Representative Office's deceptions and denied the adoption due to 

fraudulent documents. 



34. Plaintiff Spool and CFA were left with unpaid invoices, lost past, present and future 

clients, and a damaged reputation which drove CFA to the brink of bankruptcy. 

RICO FACTUAL ALLEGATIONS 
ROGER SPOOL AM) CHILD AND FAMILY ADOPTION, INC. 

35. The Plaintiffs repeat and reallege Paragraphs 1 through 34. 

36. In August 1994, a medium sized international adoption agency, World Child, partnered 

with a well-respected New York adoption agency, CFA to expand World Child's 

international adoption program to New York State. 

37. During the next ten years, World Child and CFA worked closely together to build and 

expand international adoption services throughout New York Ultimately their joint- 

venture was handling over 120 international adoptions per year and World Child grew 

into the fourth or fifth largest international adoption agency in the United States. 

38. Throughout this period, World Child located children and processed international 

dossiers while CFA provided social work services to adoptive parents and conducted 

home studies and postplacement visits. CFA also did all the marketing for the joint- 

venture in New York State and assisted New York clients in assembling and processing 

their international dossiers. CFA hosted and organized dinner parties for foreign 

adoption and government dignitaries on behalf of the joint-venture and organized a 

large national gathering in New Paltz, NewYork for World Child families nationwide. 

39. The joint-venture's clients paid two basic fees for their foreign adoption; the agency fee 

and the foreign program fee. Both of these fees were paid directly to World Child. 

40. World Child paid CFA a fixed amount of the agency fee for the services CFA provided to 

the joint-venture's clients. This amount remained essentially unchanged during the 



entire period of the joint-venture despite the fact that CFA provided additional senices 

to the joint-venture's clients. 

41. In 2002, Defendants Jenkins and Goolsby informed Spool that they were increasing the 

foreign program fee charged to clients and were utilizing the increase to cover general 

agency expenses, while informing clients that the entire fee was necessary to pay foreign 

affiliates to process their adoptions. These fees were billed to clients directly by World 

Child and were payable directly to World Child. 

42. In the fall of 2 0 3 ,  World Child's payments to CFA grew increasingly delinquent. 

43. On February 20,2004, Goolsby sent a memo to Spool proposing a change in the joint- 

venture's payment structure which would reduce CFA's per case payments by 

almost 40%. 

44. In the memo, Goolsby expressed concern that CFA's longhme employee, Dibble, who 

worked on international adoptions as a non-licensed program coordinator, would soon 

leave and proposed hiring Dibble as a World Child employee. 

45. On February 27,2004, Spool replied seeking clarification on Goolsby's unilateral offer 

and requesting payment of outstanding invoices. 

46. On March 8,2004, Goolsby sought a proposal from Spool regarding 'a fair 

reimbursement for [CFA's] homestudy license." Goolsby once again proposed that 

World Child hire Dibble as a World Child employee. Jenkins was copied on this 

communication. 



47. On March 24,2004, Spool sent Goolsby a letter expressing concern about the $25,000+ in 

outstanding invoices owed to CFA by World Child and questioned the ability of World 

Child to pay CFA what it owed. 

48. On March 30,2004, Goolsby replied questioning the amount owed and expressing a 

desire to discontinue the joint-venture. 

49. On April 2,2004, Jenkins sent Spool a letter on Jenkins & Povtak letterhead accusing CFA 

of terminating the joint-venture. Jenkins announced that World Child immediately and 

unilaterally "revokes and renounces any authority you feel you may have had to act on 

their behalf, including but not limited to contractual abilities or commitments, 

authorization for payment of debts, dues, claims and representations of any nature 

whatsoever." 

50. The next day, April 3,2004, Spool left with his wife Lilyan on a one week foreign vacation. 

They entrusted their two longtune employees, Dibble and Whittaker, with the operation 

of the CFA office during their absence. 

51. Due to the ongoing dispute with World Child, Spool instructed both Whittaker and 

Dibble not to have any conversations with Jenkins or Goolsby. He specifically 

admonished his employees not to answer any questions from them and to refer their 

calls to him on his cell phone. 

52. On April 7,2004, in the middle of Spool's vacation, Jenkins faxed a letter to the CFA office 

on Jenkins & Povtak letterhead confirming a threatened "shut-off of World Child 

operations in New York and offering a "transfer of business matters* including "costs of 



telephones, mail handling or incidentals" from CFA to World Child. This letter was 

copied to Goolsby and was time stamped 18:55 GMT or 155  PM. 

53. In reality, this conversation between Spool and Jenluns never occurred. 

54. Approximately one hour before this fax, at 1247 PM, a fax from CFA's office was sent to 

American Long Lines, instructing them to immediately transfer the forwarding of CFA's 

toll free number to a new number. At the bottom of the fax were Spool and Goolsby's 

typed names. 

55. In reality, Spool never approved this transfer. 

56. The next day, April 8,2004, Dibble emailed Spool announcing that she had accepted 

another position that she was starting immediately. 

57. Later that day, Goolsby announced in a memo on World Child letterhead to "All Current 

NY Families" that World Child's New York office was relocating. The memo was copied 

to Dibble. 

58. Finally, on April 8,2004, Jenkins sent a letter on World Child letterhead to American 

Long Lines in Horsham, Pennsylvania stating that *World Child is no longer sharing 

office space with Child and Family Adoption, Inc." and requesting that all billing for the 

toll free number be redirected. Jenkins further stated that Spool 'resigned as World 

Child's authorized NY representative, and consequently, has renounced his authority to 

act on behalf of World Child." Jenkins concluded the letter stating that Goolsby and 

Dibble were authorized to make all arrangements with American Long Lines and that 

Dibble "continues in World Child's NY Representative Office." The letter closed with 



"[fjeel free to contact.. . me through mylaw firm, Jenkins & Povt& at  301-977-8249, 

regarding Spool's revocation of authority to a&" 

59. In reality, Spool never resigned and never revoked his authority to act regarding the 

American Long Lines account The toll free number belonged to CFA. 

60. The American Long Lines toll free number was a major marking tool for CFA which 

appeared in its advertisements, yellow pages ad and marketing material. 

61. Upon information and belief, on or about April 8,2004, Dibble and Whittaker, acting at 

the direction of Jenkins and Goolsby, removed the contents of confidential CFA client 

and computer files-including case notes-and made copies of child abuse clearances, 

criminal clearances and other documents. AU that remained were empty files. 

62. Upon information and belief, on or about April 8,2004, Dibble and Whittaker, acting at 

the direction of Jenkins and Goolsby, made unauthorized copies Spool's social work 

license and CFA agency licenses and removed these copies from the CFA office. 

63. Upon information and belief, on or about April 8,2004, Dibble and Whittaker, acting at 

the direction of Jenkins and Goolsby, removed office supplies, marketing materials 

including agency letterhead, and accessed and removed computer files without 

authorization from the CFA office. 

64. Upon information and belief, on or about April 8,2004, Dibble and Whittaker, acting at 

the direction of Jenkins and Goolsby, created the NY Representative Office in Dibble's 

home utilizing the looted assets of CFA. 



65. The NY Representative Office was neither a foreign registered corporation nor subsidiary 

of World Child but a distinct and separate enterprise created to conduct business in New 

York. 

66. The NY Representative Office was staffed by Dibble and Whittaker and utilized the 

looted assets of CFA in carrying out its activities. 

67. On April 6,2004, Goolsby sent a letter on World Child letterhead announcing that World 

Child's New York Office had a new address. The letter stated that World Child was 

"moving" its New York offices and had a new mailing address of World Child 

International, PO Box 938, New Paltz, New York 12561. The new phone number was 845- 

895-8279. The letter reassures clients that 'some of you may have questions about your 

individual cases, and if so, you may contact either your case manager directly, or Susan 

or Dorene at the new, New York office number. . . . All of us at World Child are excited 

about this new arrangement, and are ready to help with your adoption adventure. . . I 

felt it was important to let everyone know that even though we are relocating, World 

Child is still moving forward on your individual case." 

68. On or about April 14,2004, either Dibble or Whittaker, acting through the NY 

Representative Office, forged Spool's name on a joint-venture client's documents, 

including Spool's social work license, agency license and home study, which were then 

submitted to the Immigration and Naturalization Service and placed in the client's 

foreign dossier package and sent to the Guatemalan government. Whittaker notarized 

the signature as though Spool was present in front of her. 



69. Sometime between April 9,2004 and August 25,2004, Dibble and/or Whittaker forged 

and improperly notarized child abuse clearances for another of the joint-venture's 

clients. 

70. Sometime between April 9,2004 and August 25,2004, Dibble and/or Whittaker forged 

and improperly affixed and notarized CFA's agency license on a home study destined for 

Russia for yet another of the joint-venture's clients. 

71. Neither Spool nor CFA authorized the activities in paragraphs 66 through 70. 

72. Upon information and belief, the NY Representative Office collected money from these 

and similar acts and forwarded the funds to World Child and the Foundation. 

73. On April 23,2004, Jenkins sent an email to Goolsby which was copied to Dibble and 

Whittaker. The purpose of the email was to discuss the NY Representative Office's 

operations. The email concluded with the following admonition: "I am sure Dibble and 

Whittaker want to keep things as smooth and hassle-fiee as possible: we can work out 

the details or whatever when things are less hectic, if the issue right now is just keeping 

the clients' moving thru the system." 

74. In May 2004, the NY Representative Office sent letters through the United States mails to 

CFA's stolen client list inviting past and present CFA clients to World Child's Tenth 

Annual" picnic. In reality it was the NY Representative Office's first picnic. The picnic 

was the same day and location as CFA's long-scheduled tenth annual picnic. The CFA 

annual picnic was an important marketing and good-will event for CFA during the past 

decade. This action by the NY Representative Office created a great deal of confusion for 

CFA's past and present clients. 



75. On July 21,2004, Dibble and Whittaker were arrested and arraigned on felony forgery 

and stolen document charges. Dibble pled g d t y  in 2005 to forgery charges involving 

several CFA clients including the Fergusons. 

76. On July 28,2004, Spool sent a letter to Goolsby informing her that 'the recent arrest on 

felony charges of your personnel in the World Child New York office, is the result of their 

forging Child & Family documents, stealing, and illegally using my social work license 

and this agencies state license. These are very serious offenses." 

77. During this entire period of time - from April through July 2004 -Spool on behalf of CFA 

conducted good faith negotiations with World Child to obtain the monies owed from 

2003 and 2004. World Child repeatedly rejected Spool's attempts to settle the matter 

and ultimately gave him nothing on the significant sums owed CFA 

78. As of January 2005, World Child still listed Dibble's telephone number and the New Paltz, 

New York post office box as the NY Representative Office contact information. 

79. On April 19,2005, Dibble and Goolsby issued a joint communiqu6 to World Child staff 

members and affiliates. 

80. During this entire period of time, World Child made numerous contacts via interstate 

federal wires and federal mail to convince CFA clients that World Child would continue 

to represent them in their adoption in the same manner and with the same professional 

standards as CFA and that there was essentially no difference between the joint-venture 

and the NY Representative Office. 

81. In addition, during this entire period of time, the NY Representative Office attempted to 

get CFA's former clients to cancel contractually obligated and pre-paid postplacement 



services with CFA and instructed them to request refunds which could be re-directed to 

post-placement services arranged by the NY Representative Office. 

82. The Defendants, employing interstate federal wires and federal mails, submitted 

adoption documents to the Immigration and Naturalization Service, the State of New 

York, and foreign governments including Russia and Guatemala, utilizing CFA 

letterhead to create the impression that CFA, an authorized New York adoption agency, 

was still working on the fde when in fact Dibble had created and oftentimes forged the 

documents. 

83. ~ h r o u ~ h o u t  this period, the parties communicated extensively utilizing interstate wires 

and federal or international mails including fax, email, postal mail, express mail systems 

such as FedEx, local and long distance telephone, toll free telephone, cell phone and 

international telephone systems. 

RICO FACTUAL ALLEGATIONS 

84. The Plaintiffs repeat and reallege Paragraphs 1 through 83. 

85. On January 21,2003, the Fergusons submitted a World Child application to  adopt a child 

from Russia. They submitted this form to World Child/NewYork at CFA's address in 

New Paltz, New York 

86. On or about January 30,2003, the Fergusons received a letter on World Child letterhead 

welcoming them to the Russia Program. The letter stated that "it is not acceptable to 

request a 'healthy' child. Russian medical reports often, if not always, list a medical 

diagnosis at birth. Most often, these diagnoses do not accurately reflect the health 

status of the child. . . . Your homestudy must state that you want to adopt a child who is 



"as healthy as possible" unless you will consider certain special needs, such as limb 

deformities, cleft palate, etc." The letter goes on to state that "if you have an arrest 

record, or if you have any medical conditions or past history of serious medical 

conditions, please contact us of have your social worker contact us to discuss the 

wording of your homestudy.. . . Your homestudy must state that you are aware that your 

child may have unhagnosed medical conditions, and that you are aware that there may 

be unforeseen delays." 

87. The World Child Memo of Understanding offers that "[mlany of our families have 

enjoyed exchanging information with other families over the internet. Your case 

manager will be glad to provide you with the e-mail addresses of willing World Child 

clients who are either in the process of adoption or have completed their adoptions. We 

strongly discourage our clients from posting on the list serves, as it has the potential of 

affecting or disrupting adoptions. The list serves are read by foreign government 

officials, and the officials often do not like what they are reading as it is also possible to 

misinterpret what has been posted. Past postings have negatively impacted foreign 

adoptions." 

88. On May 12,2004, the Fergusons paid World Child $12,200.00 in foreign program fees. 

89. Throughout the Fergusons' adoption process, letters and faxes from World Child 

continued to indicate that CFA was an important and integral part of the joint-venture's 

service delivery in New York and that CFA would assist the Fergusons at every step. 

90. On or about April 6,2004, the Fergusons received a letter on World Child letterhead 

stating that "World Child's New York Office has a NEW Address." It listed the new 



mailing address as World Child International, PO box 939, New Paltz, New York 12561. 

The new phone number was 845-895-8279. There was no indication whatsoever that this 

new office was no longer affiliated with CFA, that the NY Representative Office was now 

being run by unlicensed individuals through a fake adoption agency which was not 

recognized by the State of New York as an authorized adoption agency. On information 

and belief, the purpose of this subterfuge was to confuse clients like the Fergusons in 

order to continue processing adoptions and collecting fees for the direct benefit of the 

RICO Defendants. 

91. On or about April 20,2004, the Fergusons received a letter from the NY Representative 

Office indicating that they needed visas. The Fergusons were required to send $850 in a 

check made payable to World Child International which was sent to World Child 

International, 1 13 Park Avenue, Falls Church, Virginia 22046. The letter was signed 

"Susan Dibble, NY Regional Coordinator" and listed 845-895-8279 as the contact number. 

92. On or about July 27,2004, the Fergusons received a fax from Dibble requesting an 

additional $550 for visas. The check and documentation were required to be sent by 

overnight FedEx, Airborne or DHL to World Child's Falls Church Office. 

93. In preparation for their trip to Russia to finalize their adoption, the NY Representative 

Office sent a fax to the Fergusons instructing them to take to Russia "a variety of bills, 

including approximately twenty bills each of $Is, $5s, $10s, $U)s, and $ 5 0 ~ .  The rest can 

be $100 dollar bills. Bills that are over ten years old, are very wrinkled, or are torn or 

written upon, will not be acceptable." 



94. World Child orally instructed Plaintiff Bruce Ferguson to bring thousands of dollars in 

new $100 bills to Russia and to not declare the cash to United States Customs. As soon 

as he arrived in Russia, Defendant Panasov demanded all of Bruce Ferguson's cash and 

scrutinized each bill rejecting any that had the slightest imperfection. 

95. The World Child contract states that "Russia is a 'gift giving' culture. Gifts represent 

more than just a thank you or form of appreciation. In many instances they are 

necessary to establish your credibility or demonstrate your knowledge of another 

person's status." 

96. The Defendants also instructed the Fergusons to provide "Gifts for Russia." Their 

written memo states "[tlhese are gifts, not bribes. GiAs are part of the Russian way of 

doing business. . . Please do not bring @s that are of poor quality, or that do not work 

properly. If you would be insulted if you received a particular item, or if you would be 

ashamed to give such a gift to a friend, please don't bring it to Russia! The easiest way to 

present the gifts is to bring gift bags and tissue paper, rather than wrapping the gifts. 

Your Russian coordinator will either be cueing you as to what to give to whom, or she 

will give the gdts for you. She may also combine several smaller gifts into one larger gift" 

97. Several of the gifts the Fergusons were instructed to provide went to Defendant Panasov 

and World Child Moscow Office staff even though the Ferguson's paid over $12,000 in 

foreign fees toward the operation of that office. 

98. On April 12,2004, the Fergusons paid World Child $1000 for foreign registrations and 

visas. 

99. On May 12,2004, the Fergusons paid World Child $12,200. 



100. On or about May 21,2004, Dibble forged the Ferguson's homestudy. The homestudy was 

originally done by CFA in 2003. Although an updated homestudy was necessary for the 

Fergusons to finalize their adoption in Russia, the NY Representative Office never did i t  

Instead they re-printed the 2003 homestudy on CFA letterhead and forged the social 

worker's signature on the report. Dibble then notarized the report and attached an 

unauthorized copy of CFA's license dated June 25,2004. Inexplicably, the license was 

dated almost one month after the signature date on the homestudy report. 

101. Upon information and belief, Dibble also forged all of the updated supporting 

documents needed to finalize the Ferguson's adoption in Russia and these documents 

were printed on CFA letterhead with forged signatures. One document was a New York 

State updated Child Abuse Clearance. The NY Representative Office charged the 

Fergusons $313 to obtain the necessary county and state certifications for documents 

which were forged by Dibble. 

102. In early August, 2004, the Fergusons traveled to Russia to finalize their adoption and 

pick up their child. They were met in Moscow by Panasov who was their constant 

companion during their stay in Russia. Panasov provided translation and transportation 

services for the Fergusons and legally represented them before the local civil court which 

was conducting the adoption proceeding. The Fergusons were required to entertain and 

feed Panasov and provide cash and other gifts for him, his staff and his family. 

103. On August 10,2004, the Russian civil court denied the Fergusons adoption based on 

numerous irregularities in the documents submitted by the NY Representative Office 



through World Child's office in Maryland and Defendant Panasov. Unbeknownst to the 

Fergusons at the time, several of these documents contained Dibble's forgeries. 

104. On August 17,2004, the Fergusons received a fax from Dibble of an email to Dibble 

indicating that Defendant Panasov was representing them before the Russian courts as 

their attorney and appealing the adverse trial court decision to the Russian Supreme 

Court. The Fergusons neither authorized this nor were aware that Panasov was an 

attorney authorized to practice before the Russian courts. 

105. On August 18,2004, Defendant Panasov filed a handwritten appeal on behalf of the 

Fergusons. That appeal was denied on August 27,2004. 

106. Upon information and belief, on December 3,2004, Dibble and the NY Representative 

Office forged the Ferguson's signatures on a New York State Central Register Database 

Check This check is required for international adoptions and contains sensitive and 

confidential information about an applicant's child abuse and neglect history. This 

information was not requested by the Fergusons. It was submitted by the NY 

Representative Office through an affiliated agent called Family Connections in Cortland, 

New York The Fergusons know of no legitimate reason why this request was submitted 

using forged signatures of their names. 

107. The Fergusons never received a return of their $3950 agency fee. 

108. Throughout this period, the Fergusons communicated extensively with the Defendants 

utilizing interstate wires and federal and international mails including fax, email, postal 

mail, express mail systems such as FedEx, local and long distance telephone, toll fiee 

telephone, cell phone and international telephone systems. 



On information and belief, the Defendants deposited the Fergusons' and other clients' 

foreign program fees, as well as other legally and illegally gained profits from World 

Child and its affiliates, into the Foundation. 

On information and belief, the Foundation receives little or no money from individual or 

outside contributors. Rather the Foundation's assets and income are derived solely from 

World Child profits and agency fees, stock and bond dividends from assets purchased 

with those fees, as well as rental income from real estate owned by the Foundation and 

paid to the Foundation by World Child and its affiliates. 

The total value of the Foundation's net assets as of June 30,2003 was almost $1.5 million. 

On information and belief, only a fraction of the money obtained and controlled by the 

Foundation is paid out to charitable institutions as the Defendants claim on their IRS 

Form 990. Rather monies are shifted between the Foundation, Defendant Panasov, 

World Child and other related entities. 

On information and belief, the sole purpose for the Foundation's creation was to hide 

and shelter World Child assets and profits from various plaintiffs who have sued World 

Child during the past decade. Spool was present at meetings with the Defendants when 

the creation of the Foundation was discussed. Spool overheard Defendants Goolsby and 

Jenkins explain that the Foundation was created to shelter assets in order to avoid legal 

iudments. 

RICO ENTERPRISE ALLEGATIONS 

114. The Plaintiffs repeat and reallege Paragraphs 1 through 113. 



. 115. The NY Representative Office was created by the Defendants to engage in conduct that 

constitutes a RICO pattern of racketeering activity. The Plaintiffs allege that the NY 

Representative Office is a RICO enterprise as that term is defined in 18 USC 1961(4). 

116. The NY Representative Office is managed by Dibble and Whittaker and directed and 

controlled by Jenkins, Goolsby and World Child for the benefit of all the Defendants 

including Panasov. 

117. The Defendants direct and control the affairs of the NY Representative Office, including 

the solicitation of joint-venture clients and potential clients, to commence and/or 

continue their international adoption through World Child. 

118. The Defendants actively engaged in efforts to conceal the fraudulent and illegal 

alteration, signing and certification of adoption documents from the Plaintiffs and other 

j oint-venture clients. 

119. The Defendants are engaged in activities that affect federal interstate and foreign 

commerce. 

120. The Defendants created the Foundation as a repository for profits gained through a 

pattern of racketeering activity as that term is defined by 18 USC Section 1961(5). 

121. The Foundation is a RICO enterprise as that term is defined in 18 USC 1961(4). 

122. The Foundation's most recent IRS Form 990 indicates that the majority of the 

Foundation's income is "foreign agency adoption fees." 

123. The Foundation is managed by Jenkins for the benefit of the RICO Defendants. 

124. The Foundation's most recent IRS Form 990 lists Jenkins as its executive director. 



RICO PATTERN OF RACKETEERING ACTIVITY 

125. The Plaintiffs repeat and reallege Paragraphs 1 through 124. 

126. Upon information and belief, the Defendants engaged in the above activities and 

conduct between January 2004 and at least April 19,2005. Defendants began 

overcharging clients for foreign program fees as early as 2002. 

127. These activities and conduct constitute a repeated and continuing series of predicate 

acts under RICO. 

128. This series of predicate acts, committed using interstate mail and wire systems, 

constitutes a "pattern of racketeering activityn as that term is defined in 18 USC 1961(5). 

129. The above activities and conduct constitute the following types of "racketeering activity" 

as that term is defined in 18 USC 1961(1): Federal Principal and Aider and Abettor 

Liability [18 USC 21; Federal Mail Fraud [18 USC 13411; Federal Mail Fraud - Aiding and 

Abetting [18 USC 13411; Federal Mail Fraud - Conspiracy [18 USC 13411; Federal Wire 

Fraud [18 USC 13431; Federal Wire Fraud -Aiding and Abetting [18 USC 13431; Federal 

Wire Fraud - Conspiracy [I8 USC 13431; Federal Intangible Personal Property Right 

Deprivation [18 USC 13461; Federal Racketeering [18 USC 19521; Federal Racketeering - 

Aiding and Abetting [18 USC 19521; Federal Racketeering - Conspiracy [18 USC 19521; 

Federal Money Laundering [18 USC 19561; Federal Money Laundering - Aiding and 

Abetting [18 USC 19561; Federal Money Laundering - Conspiracy [18 USC 19561; Federal 

Criminally Derived Property [ 18 USC 19571; Federal Criminally Derived Property - 

Aiding and Abetting [18 USC 19571; Interstate Transport of Stolen Property [18 USC 

2314,23151; and Federal Criminally Derived Property - Conspiracy [18 USC 19571. 



130. The above activities and conduct constitute separate schemes performed by the 

Defendants at different times and against different parties during the relevant time 

period. For example, Dibble and Whittaker committed forgery and fraud and stole 

Spool's social work license, the CFA agency license and CFA letterhead in order to 

defraud the joint-venture's adoption clients. At or about the same time, Defendants 

Jenkins and Goolsby used interstate mails and wires to defraud the joint-venture's 

clients, like the Fergusons, by convincing them that they were continuing to deal with a 

legitimate, New York licensed adoption agency. Before, during and after these acts, the 

Defendants transferred World Child profits, collected as fees through clients like the 

Fergusons and others in New York and elsewhere, into the Foundation in order to hide 

and shelter the profits and assets derived from the pattern of racketeering activity. 

131. The activities and conduct engaged in by each Defendant was related by virtue of the 

common participants in the creation, operation and management of the NY 

Representative Office and the Foundation as RICO enterprises; the common victims, 

including the Fergusons, Spool, CFA and other clients of the NY Representative Ofice; 

and the common purpose to defraud the Fergusons and other clients of their money and 

then to deposit the proceeds into a dubious non-profit foundation in order to protect the 

illegally derived monies from outside interests. 

132. The Defendants' actions constitute a continuing harm to the Plaintiffs and others. The 

Defendants started planning this scheme when they offered to hire Dibble in January 

2004. The NY Representative Office was created by Dibble and Whittaker in April 2004 at 

the direction of Jenkins and Goolsby and continued to operate untd at least April 2005. 



133. The Defendants' actions also constitute a continuing threat of future injury to other 

clients like the Fergusons and affiliates like the CFA. The Defendants began defrauding 

their clients as early as 2002, when Defendants Goolsby and Jenkins informed Spool that 

they would begin overcharging clients for their foreign program fees. The Defendants all 

conspired to steal the Spools' confidential files, licenses, letterhead and marketing tools 

beginning in late 2003 and early 2004, and to create the NY Representative Office and 

operate it without a license beginning in April 2004. The Defendants did not halt or alter 

the operation of the NY Representative Office even after being informed by Spool in the 

summer of 2004 that Dibble and Whittaker (the sole employees of the NY Representative 

Office) were indicted for felony forgery and fraud in connection with the operation of the 

NY Representative Office. 

134. On information and belief, the NY Representative Office continued to forge the 

Fergusons' signatures on confidential child abuse clearance requests as late as 

December 2004. 

135. The Defendants showed no intention of halting their illegal operations in NewYork 

despite stark and clear evidence that fraudulent activity had occurred and was ongoing. 

Dibble continued her involvement with the Defendants until at least April 19,2005. 

There is no reason to believe that the Defendants are not conducting similar fraudulent 

and illegal activities or that they will not perpetrate similar fraudulent and illegal 

activities against other clients in the future. 



136. The Defendants have, by and through the pattern of racketeering activity alleged herein. 

victimized the following persons: the Fergusons in the amount of at least $7700 and 

Spool/CFA of at least $50,000 per year. 

137. Upon information and belief, additional victims exist and the instances and identities 

referenced in this complaint are cited by example and not by restriction. 

138. The Plaintiffs have sustained injuries to their respective interests in business and 

property as a result of the Defendants' activities and conduct. 

139. The Plaintiffs are entitled to recover, pursuant to 18 USC 1964(c), treble damages in an 

amount to be determined by offer of proof at trial. The Plaintiffs are also entitled to 

recover attorneys' fees and costs of this litigation, as well as damages arising from lost 

profits and lost business opportunities attributable to the activities engaged in by the 

Defendants. 

FIRST CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 
FOR CONTRAVENTION OF 18 USC 1%2(b) AND (c) 

140. The Plaintiffs repeat and reallege Paragraphs 1 through 139. 

141. At all relevant times, the Defendants, each and every one, were RICO persons" within 

the meaning of 18 USC 1961(3) and 1964(c). 

142. At all relevant times. the NY Representative Office and the Foundation were RICO 

"enterprises" within the meaning of 18 USC 1961(4). 

143. The acts set forth in this complaint constitute conduct engaged in by the Defendants to 

deprive the Plaintiffs of their interest in business and property by and through 

commission of federal mail fraud, federal wire fiaud, federal racketeering, federal money 



laundering, and federal criminally derived property, and therefore constitute 

"racketeering activity" as that term is defined in 18 USC 1961(1). 

The Defendants engaged in the aforementioned pattern of racketeering activity using 

interstate and foreign mail and wire systems with the intent to harm the Plaintiffs' 

interest in business and property. The Defendants' kaudulent activity injured the 

Plaintiffs' interest in business and property. 

The Defendants were "employed by or associated with an enterprise" (the NY 

Representative Office) that used interstate and foreign commerce to engage in a pattern 

of racketeering activity. As such each and every Defendant is liable under 18 USC 

1962(c). 

Defendants Goolsby, J e h s ,  Dibble, Whittaker, World Child and Jenkins & Povtak 

acquired and maintained an interest in and/or control over the NY Representative Office 

and the Foundation. The continued functioning of both these enterprises was 

accomplished through a pattern of racketeering activity, namely the theft of Spool's 

license and CFA's business property and license, and defrauding the Fergusons and 

other joint-venture clients in order to collect money. The monies obtained from the 

pattern of racketeering activity were deposited into the Foundation in order to sheild it 

from outside interests. Accordingly each Defendant is liable to the Plaintiffs under 18 

USC 1962(b). 

The Plaintiffs are entitled to recover, pursuant to 18 USC 1964(c), treble damages in an 

amount to be determined by offer of proof at trial. The Plaintiffs are also entitled to 

recover attorneys' fees and costs of this litigation, as well as damages arising from lost 



profits and lost business opportunities attributable to the activities engaged in by the 

Defendants. 

SECOND CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 
FOR CONTRAVENTION OF 18 USC 1962(d) 

148. The Plaintiffs repeat and reallege Paragraphs 1 through 147. 

149. At all relevant times, the Defendants, each and every one, were RICO *personsw within 

the meaning of 18 USC 196 l(3) and 1964(c). 

150. At all relevant times, the NY Representative Office and the Foundation were RICO 

"enterprises" within the meaning of 18 USC 1961(4). 

151. The acts set forth in this complaint constitute conduct engaged in by the Defendants to 

deprive the Plaintiffs of their interest in business and property by and through 

commission of federal mail fraud, federal wire fraud, federal racketeering, federal money 

laundering, and federal criminally derived property, and therefore constitute 

"racketeering activity" as that term is defined in 18 USC 1961(1). 

152. The Defendants' acts were related and continuous. As such they constitute a RICO 

pattern of racketeering activity as that term is defined in 18 USC 1961(5). 

153. The Defendants engaged in the aforementioned pattern of racketeering activity using 

interstate and foreign mail and wire systems with the intent to harm the Plaintiffs' 

interest in business and property. The Defendants' fraudulent activity injured the 

Plaintiffs' interest in business and property. 

154. AU of the Defendants conspired to violate 18 USC 1962(c) in that each and every 

Defendant was knowledgeable about the operations of the NY Representative Office and 

participated directly in the fraudulent acts against the Fergusons and others, the theft of 



Spool's social work license, and the theft of CFA's business property and license in order 

to create the NY Representative Office. The Defendants funneled monies and profits 

from the NY Representative Office into the Foundation in order to shield assets from 

potential creditors like the Plaintiffs. The Defendants communicated with each other 

and with the Plaintiffs about these activities and each committed acts to further the 

interests of the RICO enterprises. As such each and every Defendant is liable to the 

Plaintiffs under 18 USC 1962(d). 

155. The Plaintiffs are entitled to recover, pursuant to 18 USC 1964(c), treble damages in an 

amount to be determined by offer of proof at trial. The Plaintiffs are also entitled to 

recover attorneys' fees and costs of this litigation, as well as damages arising fiom lost 

profits and lost business opportunities attributable to the activities engaged in by the 

Defendants. 

THIRD CLAIM FOR RELIEF AGAINST DEFENDANTS 
WORLD CHILD, IENKTNS & POVTAK, GOOLSBY, lENKINS AND PANASOV 

FOR CONTRAVENTION OF 18 USC 1962lA) 

156. The Plaintiffs repeat and reallege Paragraphs 1 through 155. 

157. At all relevant times, the Defendants, each and every one, were RICO "persons" within 

the meaning of 18 USC 1961(3) and 1964(c). 

158. At all relevant times, the NY Representative Office and the Foundation were RICO 

"enterprises" within the meaning of 18 USC 1961(4). 

159. The acts set forth in this complaint constitute conduct engaged in by the Defendants to 

deprive the Plaintiffs of their interest in business and property by and through 

commission of federal mail fraud, federal wire fraud, federal racketeering, federal money 



laundering, and federal criminally derived property, and therefore constitute 

"racketeering activity" as that term is defined in 18 USC 1961(1). 

160. The Defendants engaged in the aforementioned pattern of racketeering activity using 

interstate and foreign mail and wire systems with the intent to harm the Plaintiffs' 

interest in business and property. The Defendants' fraudulent activity injured the 

Plaintiffs' interest in business and property. 

161. Defendants World Child, Jenkins & Povtak, Goolsby, Jenkins and Panasov engaged in a 

pattern of racketeering activity as that term is defined in 18 USC 1961(4) by defrauding 

the Fergusons and other joint-venture clients in order to collect money. 

162. Defendants Goolsby, Jenkins, Jenkins & Povtak and World Child used and invested the 

proceeds of income derived from the pattern of racketeering activity in a RICO 

enterprise, namely the Foundation, to hide and shield the proceeds of legal and illegal 

activities from the Plaintiffs and other outside interests. On information and belief, 

Defendant Panasovwas paid large sums of money from the Foundation. As such each 

and every Defendant is liable to the Plaintiffs pursuant to 18 USC 1962(a). 

FOURTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 
FORVIOLATION OF 18 USC 1030(A) 

163. The Plaintiffs repeat and reallege Paragraphs 1 through 162. 

164. Plaintiffs Spool and CFA hereby allege that certain acts by Defendants Dibble and 

Whittaker, at the direction of Defendants Goolsby and Jenkins, wherein Dibble and 

Whittaker accessed and stole the Plaintiffs' computer files without authorization 

thereby obtaining confidential and protected information concerning interstate and 



foreign communications in order to obtain an unfair competitive advantage over CFA, 

constitute a violation of the Computer Fraud and Abuse Act, 18 USC 1030(a)(4)-(a)(5). 

165. The Plaintiffs were damaged by these acts in an amount of at least $50,000 per year since 

the unauthorized access was discovered in July 2004 and are entitled to compensatory 

and punitive damages and such other and further relief as the Court finds just and 

proper. 

FIFTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 
FOR TORTIOUS INTERFERENCE WITH CONTRACTS 

166. The Plaintiffs repeat and reallege Paragraphs 1 through 165. 

167. Plaintiffs Spool and CFA hereby allege that the acts set forth in this complaint constitute 

a tortuous interference with their contracts with clients. 

168. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

SIXTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 
FOR CONVERSION 

169. The Plaintiffs repeat and reallege Paragraphs 1 through 168. 

170. Plaintiffs Spool and CFA hereby allege that the acts set forth in this complaint constitute 

conversion against them. 

171. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

SEVENTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 
FOR TORTIOUS INTERFERENCE WITH A PROSPECTIVE BUSINESS ADVANTAGE 

172. The Plaintiffs repeat and reallege Paragraphs 1 through 171. 



173. Plaintiffs Spool and CFA hereby allege that the acts set forth in this complaint constitute 

a tortuous interference with their prospective business advantage over World Child and 

the NY Representative Office. 

174. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

EIGHTH CLAIM FOR RELIEF AGAINST ALL DEFENDANTS 
FOR FRAUD 

175. The Plaintiffs repeat and reallege Paragraphs 1 through 174. 

176. The Plaintiffs hereby allege that the acts set forth in this complaint constitute fraud. 

177. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

NINTH CLAIM FOR RELIEF IN THE ALTERNATIVE AGAINST ALL DEFENDANTS 
FOR NEGLIGENCE 

178. The Plaintiffs repeat and reallege Paragraphs 1 through 177. 

179. Plaintiff Fergusons hereby allege that the acts set forth in this complaint constitute 

negligence. 

180. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

TENTH CLAIM FOR RELIEF IN THE ALTERNATIVE AGAINST ALL DEFENDANTS 
FOR GROSS NEGLIGENCE 

18 1. The Plaintiffs repeat and reallege Paragraphs 1 through 180. 

182. Plaintiff Fergusons hereby allege that the acts set forth in this complaint constitute gross 

neghgence. 



183. The Plaintiffs were damaged by these acts and are entitled to compensatory and punitive 

damages and such other and further relief as the Court finds just and proper. 

CONCLUSION 

WHEREFORE, the Plaintiffs pray for judgment against the Defendants, each and every one of 

them, as follows: 

1. For compensatory damages arising from primary contravention of 18 USC 1962(a), (b), 

(c) and (d) pursuant to 18 USC 196qc); 

2. For recovery of attorneys' fees and costs pursuant 18 USC 1964(c); 

3. For recovery of prejudgment interest pursuant to 18 USC 1964(c); 

4. For such other and further relief as the Court finds just and proper. 

Dated: June 15,2006 
White Plains, New York 

Respectfully submitted, 

R Marsh (JM9320) 
for the Plaintiffs 

MARSH MENKEN & WEINGARDEN PLLC 
81 Main Street - Suite 305 
White Plains, New York 10601-1719 
Phone (914) 686-4456 
Fax (9 14) 206-3998 
Email JamesMarsh@MMWLaw.us 

















































































































UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------------------------- X 

ROGER SPOOL, ) 

CHILD & FAMILY ADOPTION, ) PLAINTIFFS’ 

BRUCE AND CHARLENE FERGUSON, ) MOTION FOR RELIEF 

 Plaintiffs, ) UNDER FEDERAL 

 ) RULES OF CIVIL 

– against – ) PROCEDURE 

 ) RULE 60(b)(1) 

WORLD CHILD INTERNATIONAL ADOPTION AGENCY, ) 
FOUNDATION OF WORLD CHILD, INC., ) Case No. 06-CV-4243 

JENKINS & POVTAK, ) 

SUSAN DIBBLE, ) 
DORENE WHITAKER, ) Judge Charles L. Brieant 

SHARRELL J. GOOLSBY, ) 
CARL A. JENKINS, ) 

YAROSLAV PANASOV, ) 

 Defendants. ) 
---------------------------------------------------------------------------------- X 

The Plaintiffs, by and through their attorney James R. Marsh, Esq. of Marsh Menken & 

Weingarden pllc, hereby move this Court, pursuant to Federal Rules of Civil Procedure 

Rule 60(b)(1) [Rule], for an order to set aside only that portion of the Order of Dismissal issued 

in this action on October 4, 2006 and entered by the clerk on October 12, 2006 which refers to 

Defendant Panasov’s Limited Appearance, and for leave to file the proposed Response to 

Defendant Panasov’s Limited Appearance, a copy of which is attached to this motion. 

This motion is based on this document, the Affirmation of James R. Marsh, Esq., the 

Proposed Response to Defendant Panasov’s Limited Appearance for Purposes of Dismissal, the 

attached exhibits, and all of the pleadings, papers, and other records on file in this action, and 

any evidence and argument which may be presented at a hearing on this motion. 

 1



INTRODUCTION 

That portion of the Court’s October 4, 2006 Order of Dismissal concerning Defendant 

Panasov’s Limited Appearance should be set aside because it was based on mistake, 

inadvertence, or excusable neglect within the meaning of Rule 60(b)(1) since the Plaintiffs did 

not receive Defendant Panasov’s papers until after the Court’s September 15, 2006 oral 

argument on the motions to dismiss.  The Plaintiffs were unaware that Defendant Panasov filed 

a limited appearance until Plaintiffs’ Counsel received the mail late in the day on September 15, 

2006 and never had a chance to respond to Defendant Panasov’s Limited Appearance.  In 

addition, Defendant Panasov’s Limited Appearance was improper since it did not include 

either the exhibit referenced in the papers or an affidavit indicating service on all the parties. 

LEGAL ARGUMENT 

 “A written motion and notice of the hearing thereof shall be served not later than 5 days 

before the time specified for the hearing, unless a different period is fixed by these rules or by 

order of the court.. . . When a motion is supported by affidavit, the affidavit shall be served with 

the motion. . .”  FRCP Rule 6(d). 

Defendant Panasov’s Limited Appearance does not set a date for a hearing, but merely 

purports to be a limited appearance “for purposes of dismissal.”  In addition, his motion refers 

to a “Declaration” which he claims supports his argument and is referenced as “Exhibit 1” to his 

papers.  This affidavit was not included with the copy of the papers received by Plaintiffs’ 

counsel on September 15, 2006 and has not been supplied to date.  [See Exhibit 1]. 

Plaintiffs’ counsel only received Defendant Panasov’s papers late in the afternoon of 

September 15, 2006 after the Court’s hearing on the Defendants’ collective motions to dismiss.  
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At the oral argument, Plaintiffs’ counsel was unaware that Defendant Panasov had apparently 

filed his Limited Appearance in July 2006. 

During his oral argument, Plaintiffs’ counsel specifically stated that “Yaroslav Panasov, . . . 

has been served and . . . has also been sent a copy of the Amended Complaint, which we have 

received confirmation for . . .”  [Exhibit 2 p. 22 l. 10].  This statement elicited no further inquiry 

from the Court or response from opposing counsel. 

The Plaintiffs were planning a response to Defendant Panasov’s papers when the Court 

issued its Order of Dismissal on October 4, 2006. 

The Plaintiffs are filing this motion within 10 days of the Clerk’s September 12, 2006 entry 

of judgment in this matter.   As such, Defendant Panasov will suffer no undue prejudice if that 

portion of the Court’s Order of Dismissal concerning his Limited Appearance were set aside 

and the Plaintiffs were permitted to respond to his papers. 

The Plaintiffs have a meritorious defense to Defendant Panasov’s Limited Appearance 

which is set forth in the proposed Response to Defendant Panasov’s Limited Appearance 

attached to this motion.  [Exhibit 3]. 

Dated: October 23, 2006 

 White Plains, New York 

  

James R. Marsh (JM9320) 
Attorney for the Plaintiffs 

 

MARSH MENKEN & WEINGARDEN PLLC 
81 Main Street – Suite 305 

White Plains, New York 10601-1719 
Phone (914) 686-4456 

Fax (914) 206-3998 
Email JamesMarsh@MMWLaw.us 
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1           THE CLERK:  Roger Spool v. World Child

2 International Adoption Agency.

3           THE COURT:  Who wishes to be heard in support of

4 the motion?

5           MR. WASSERMAN:  Alan Wasserman, Your Honor, for

6 Defendants Foundation of World Child, Inc., World Child

7 International Adoption Agency.

8           THE COURT:  Please take the lectern.

9           MR. WASSERMAN:  Good morning, Your Honor.

10           THE COURT:  You don't represent Defendant Panasov?

11           MR. WASSERMAN:  No, I do not.

12           THE COURT:  And that's just because he claims he

13 wasn't served?

14           MR. WASSERMAN:  I have not been retained to

15 represent him.  I've never spoken to him.

16           THE COURT:  All right.

17           MR. WASSERMAN:  I also do not represent the law

18 firm defendant.  They are represented by a separate counsel,

19 who is here today, and he will argue on their behalf.  That

20 will be Jenkins & Povtak.

21           THE COURT:  All right.  You can be heard.

22           MR. WASSERMAN:  Your Honor, this is a motion to

23 dismiss RICO claims and claims under the Computer Fraud and

24 Abuse Act.  The Amended Complaint here alleges the usual

25 laundry list of common law claims; fraud, negligence, gross
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1 negligence, tortious interference with contract, tortious

2 interference with prospective business relationships and

3 conversion.  And it has become a common occurrence and it is

4 not all that surprising a granted measure, and what that

5 really means is for the treble damages and the attorney's

6 fees, the plaintiffs have added RICO claims, and to back stop

7 their RICO claims, trying to keep the case in this court,

8 have federal jurisdiction, they also have a claim under

9 the -- should I stop?

10           THE COURT:  Go ahead.

11           MR. WASSERMAN:  They have RICO claims and also a

12 claim under the Computer Fraud and Abuse Act.

13           All of these claims, all of these claims arise from

14 two basic incidents.  One is a garden variety business

15 dispute.  The corporate plaintiff entities had a business

16 relationship with the defendants for a number of years.

17 Essentially, they are in the business of arranging and

18 facilitating and servicing adoptions.  They operate

19 throughout the United States.

20           According to the Complaint, plaintiffs themselves

21 allege that working together, they arranged over 1,000

22 adoptions over a period of time.

23           There came a point in time where there was a

24 disagreement.  One party wanted to change the nature of the

25 relationship.  They were not able to come to an agreement and

Hearing 9-15-06



5

1 they parted ways.

2           Now, what the plaintiff will argue is they simply

3 didn't part ways, but that the defendants engaged in all of

4 the unlawful conduct that they have alleged, all the common

5 law claims; that they stole records, they stole clients and

6 engaged in other heinous acts to destroy their business.  All

7 of this, if it did occur, occurred over a period of weeks in

8 1994 -- excuse me, in 2004.  That's it.  It is a business

9 dispute involving one corporate entity.  So, if there is a

10 scheme here, the scheme is that the defendants set out to

11 destroy the plaintiffs by stealing their records, stealing

12 their customers.  That is not a RICO claim.

13           The other plaintiffs, the Fergusons, Mr. and Mrs.

14 Ferguson, their claims focus entirely around the failed

15 adoption of a child.  They tried to adopt a child in the --

16 in Russia, utilized the services of the defendants, the

17 adoption was not successful.  The allegations are that the

18 adoption failed because of misrepresentations, the use of

19 forged documents and other activity, which, which may all be

20 true.  We deny it, of course, but let's assume it's true.

21           THE COURT:  Before you get any further, what is

22 this, a diversity case?

23           MR. WASSERMAN:  No, no.  The jurisdiction --

24           THE COURT:  Jurisdiction is solely based on RICO?

25           MR. WASSERMAN:  Yes.
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1           THE COURT:  So, if there is no RICO, there is no

2 lawsuit.

3           MR. WASSERMAN:  Well, it's based on RICO and the

4 computer fraud.

5           We're here today not to argue that plaintiffs

6 should not have a forum to have their claims heard.  We are

7 here today to argue that that should occur across the street.

8 This is not a federal case.

9           The Fergusons, whose claim again amounts to a

10 single failed adoption claim, approximately $7,700 in

11 damages, that's the full extent of their claim.  They want --

12           THE COURT:  One was successful and one was not

13 successful?

14           MR. WASSERMAN:  Well, and that's an important

15 point, Your Honor.  In an earlier effort, the Fergusons,

16 working with my clients, successfully adopted a child and

17 they were very happy.

18           There was a subsequent attempt at an adoption and

19 that failed.  Well, based on that, they are claiming this is

20 a RICO conspiracy to defraud people, we are not a legitimate

21 business.  Yet, the Complaint alleges that we have had

22 successful adoptions, hundreds of them over years.

23           Moreover, the plaintiffs, Mr. and Mrs. Ferguson are

24 Exhibit A to the fact that my clients do what they -- that

25 they are in a legitimate business, because they have a child,
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1 an adopted child, and they came to my clients who secured

2 that adoption.

3           To believe plaintiffs' theory of the case, you

4 would have to believe that overnight a switch was flipped and

5 legitimate businessmen, arranging adoptions throughout the

6 world, and who had been doing it for years and had arranged

7 hundreds of adoptions, suddenly decided it's more profitable

8 to defraud people and not really go through the process, to

9 take their money and have unsuccessful adoptions.  Their

10 evidence of that, one failed adoption, that's it.

11           Why are they here?  Because there was a business

12 dispute, we couldn't come to terms with them, and they don't

13 like that, so they alleged the claims that are appropriate,

14 but they go too far.  They couldn't resist the seducing

15 treble damages.  They were seduced by it, they want to be in

16 this court, because no one wants to be a racketeering

17 defendant.  My clients don't.  They're not.  These are common

18 law claims.  There is a proper forum for those claims.

19           Our argument, which we explain in detail --

20           THE COURT:  I think I asked you this already.

21 There is no diversity jurisdiction or there is?

22           MR. WASSERMAN:  There is not, Your Honor.

23           THE COURT:  And why do you say that?

24           Let me find out where all these people are in the

25 caption.  There is -- what is Child -- Roger Spool is a New
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1 Yorker, right?

2           MR. MARSH:  That's correct, Your Honor.

3           THE COURT:  And what is Child & Family Adoption in

4 the plaintiff's caption?

5           MR. MARSH:  It's also a New York entity, Your

6 Honor.  It's also a New York entity.

7           THE COURT:  All right.  And the Fergusons are in

8 New York?

9           MR. MARSH:  That's correct, Your Honor.

10           THE COURT:  World Child International Adoption

11 Agency, that's --

12           MR. SCULNICK:  Washington, D.C., Your Honor.

13           THE COURT:  A Washington, D.C. corporation.

14           MR. SCULNICK:  A not-for-profit, yes, I think so.

15           THE COURT:  Yes.  The Foundation of World Child,

16 Inc. is -- that's some separate outfit?

17           MR. SCULNICK:  Yes.  I believe they are in -- a

18 not-for-profit in Maryland.  I may have them reversed.  One

19 is in D.C. and one is in Maryland.

20           THE COURT:  All right.  And Jenkins & Povtak?

21           MR. SCULNICK:  Is a Maryland law firm.

22           THE COURT:  There is no New York office?

23           MR. SCULNICK:  Correct.

24           THE COURT:  And then it says that Susan Dibble is a

25 resident of Ulster County, so it seems to me -- and that
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1 Doreen Whittaker is a resident of Ulster County.

2           It seems to me that there is no diversity

3 jurisdiction here and we could proceed only if there is

4 subject matter jurisdiction under RICO or under this computer

5 fraud statute, which is being referred to; is that right?

6           MR. WASSERMAN:  That's correct.

7           MR. MARSH:  That's correct, Your Honor.

8           THE COURT:  Okay.  Please continue.

9           MR. WASSERMAN:  Okay.  With regard to the RICO

10 claims, as we detail in our papers, the RICO claims are

11 defective in a number of respects, but most importantly for

12 failure to allege a pattern, a RICO pattern.

13           The allegations in the Complaint do not satisfy

14 either close-ended or open-ended.  And what the Complaint

15 does and it's very interesting -- one could argue clever and

16 creative in this respect -- is it takes a finite discrete

17 group of allegations and applies them across-the-board to all

18 of the -- all of the plaintiffs and all of the defendants.

19           So, for instance, if we focus on the Foundation,

20 Your Honor, which is one of the defendants, the allegation is

21 made that the Foundation receives money from one of the

22 defendants.

23           THE COURT:  The Foundation is the entity?

24           MR. WASSERMAN:  The Foundation is a separate

25 entity.
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1           THE COURT:  So that's the enterprise for RICO

2 purposes?

3           MR. WASSERMAN:  No, no.

4           THE COURT:  Who is the enterprise?

5           MR. WASSERMAN:  It is the combination of all of the

6 defendants.

7           THE COURT:  That all of the defendants were

8 operating the Foundation as a RICO enterprise?

9           MR. WASSERMAN:  No.  Actually, all of the

10 defendants together formed -- they were the enterprise.

11           THE COURT:  Well --

12           MR. WASSERMAN:  The Foundation was one member,

13 constituent element of the enterprise.

14           Essentially, all of these people came together to

15 form a RICO enterprise and then engaged in racketeering

16 activity.  And, again, the racketeering activity consists of

17 a business dispute, the alleged theft of records, all from

18 one -- one entity, the plaintiff, and a failed adoption.

19           Most importantly, you have plaintiffs in this case

20 who allege that they were harmed by activity that forms the

21 RICO pattern, which in no way, shape or form is either

22 directed at the plaintiffs or caused them any injury, and

23 therefore they don't have standing to assert a claim based on

24 that activity, let alone use that activity to establish a

25 pattern.
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1           And by way of example with one of the defendants,

2 the Foundation, the claim is that the Foundation received

3 monies from another defendant and that the Foundation did not

4 spend an adequate amount of that money on charitable

5 purposes.  There is no claim that the Foundation did anything

6 which in any way adversely affected or injured the plaintiff

7 Roger Spool or Child & Family Adoption or the Fergusons in

8 this case; yet, that activity is alleged as supporting the

9 RICO claims and more particularly the pattern requirement.

10           There is also a claim that, in connection with

11 adoptions, World Child used forged documents, misrepresented

12 their services, charged hidden fees, a laundry list of

13 activity, but yet it's -- the Complaint alleges repeatedly

14 that that activity is directed at the customers of the

15 defendants, not that it was directed at the plaintiffs, Roger

16 Spool and Child & Family Adoption.

17           So, while -- taking the Complaint at face value,

18 while the defendants were engaged in wrongful activity, that

19 activity was neither directed at, nor did it cause injury to

20 the plaintiffs, and therefore they have no standing to assert

21 any claims based on that activity, but most importantly that

22 activity cannot form the basis for the RICO pattern, which is

23 essential for their RICO claims to survive.

24           With respect to the computer fraud claim, and this

25 is stated quite succinctly in our papers, their allegation is
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1 that the theft of computer records led to a competitive

2 disadvantage.  That's what they allege in their Complaint.

3           In our -- in our motion papers, we have cited to

4 authority which states clearly that a competitive advantage

5 or loss of competitive advantage is not a sufficient injury

6 under the Computer Fraud and Abuse Act.

7           We cite to the Nexans Wires case, Southern District

8 of New York, 319 F.Supp. 2d 468, and that case relies on an

9 earlier Second Circuit -- excuse me, Southern District case,

10 Register.com --

11           THE COURT:  Do you have any Second Circuit

12 authority?

13           MR. WASSERMAN:  Excuse me, Your Honor.

14           THE COURT:  Do you have any Second Circuit

15 authority?  Because you know those Southern District cases

16 don't have any precedential value.

17           MR. WASSERMAN:  Well, the Register.com case was

18 affirmed by the Second Circuit.  And, essentially, the cases

19 say that the type of injury alleged in the Complaint does not

20 support their claim under the Computer Fraud and Abuse Act.

21           Now, what they do, not surprisingly, is in their

22 brief they assert an alternative theory of damages, which

23 appears nowhere in their Complaint.  And I should note this

24 is their second attempt at a proper Complaint.  This is an

25 Amended Complaint we are moving to dismiss.
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1           They also seek -- I'm sorry, Your Honor.

2           THE COURT:  Go ahead.

3           MR. WASSERMAN:  They also seek discovery, because

4 there are facts out there which might somehow buttress their

5 claims.  At the end of the day, I'm not standing here to say

6 they should not be heard in a forum.  It's not this forum.

7 Not every case is a RICO case; this one surely isn't, it is

8 not, and this Court's time should not be wasted on a case

9 that belongs in another court.  Thank you.

10           THE COURT:  Thank you, sir.

11           Mr. Marsh, you may be heard.

12           MR. SCULNICK:  Your Honor, I have just two words

13 more than I need to.

14           THE COURT:  And who do you represent, please?

15           MR. SCULNICK:  I represent the law firm, Jenkins &

16 Povtak.

17           THE COURT:  Okay.

18           MR. SCULNICK:  I adopt the arguments that have

19 already been made and make the following point with respect

20 to the law firm itself.

21           There are only two references in the entire

22 Complaint to the law firm.  They appear on Page 8.  And the

23 reference is that Mr. Jenkins, who in efficiently being a

24 member of that law firm, is general counsel to World Child;

25 on two occasions wrote correspondence to Spool using Jenkins
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1 & Povtak letterhead.  That's the only reference in this

2 entire Complaint.

3           THE COURT:  What did the correspondence contain?

4           MR. SCULNICK:  References to the dissolution of the

5 business or a desire to change the nature of the business.

6           THE COURT:  Of what business?

7           MR. SCULNICK:  The relationship of World Child to

8 Spool and Spool's business.  There are no allegations that

9 that was either right or wrong, or fair or unfair, or

10 anything else.

11           The point that I want to make, that I believe

12 arises from the Wasserman v. Maimonides case out of the

13 Southern District, but also the Cofacredit case, is that

14 there is no allegation at all in the Complaint to establish

15 that the law firm entered into any conspiracy itself,

16 committed any predicate acts itself or engaged in any conduct

17 which in and of itself represents damage to the plaintiff.

18           The mere fact that Mr. Jenkins happens to be a

19 partner in that law firm would not, we submit, in and of

20 itself be enough to demonstrate that the law firm had become

21 a knowing conspirator in this plan or activity.

22           Thank you, Your Honor.

23           THE COURT:  Thank you, sir.

24           Plaintiff may now respond.

25           MR. MARSH:  Thank you, Your Honor.  Your Honor,
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1 perhaps the best way to start explaining our case is by

2 explaining the parties in the case and the relationship

3 between the parties, which quite frankly confused me for

4 months until I had it all figured out.

5           Roger Spool, the plaintiff, is the head/CEO of

6 Child & Family Adoption Agency, which is a New York licensed

7 adoption agency.  He is both the head of the agency and it is

8 largely based on his credentials that the agency functions;

9 his social work license, his registration as a social worker,

10 and his reputation for doing adoptions over many, many years.

11 That's the first thing.

12           Bruce and Charlene Ferguson, the other plaintiffs,

13 were a client of both Child & Family and World Child

14 International Adoption Agency.

15           The relationship between Child & Family and World

16 Child is a complicated one.  It's complicated until you

17 understand how an international adoption is done in this

18 country.

19           World Child International operates, as we said, in

20 all fifty states, they do international adoptions, and in

21 that role they are not licensed in any of the States in which

22 they do business, but they operate by surrogates, by licensed

23 agencies.  And when Child & Family Adoption Agency was

24 beginning to get inquiries into international adoption, it

25 turned to World Child to basically conduct, conduct the
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1 international part of the adoption.

2           The State part of the adoption, which is very

3 important, was retained by Child & Family Adoption; the home

4 studies, the client followup, and, and the --

5           THE COURT:  Which acts first with respect to a

6 particular adoption, the court in Russia or the court in the

7 United States?

8           MR. MARSH:  There is no -- in the area of Russian

9 adoptions, there is no domestic court oversight of those

10 adoptions.  Those adoptions are given full faith and credit

11 in this country based on a Russian decree.  So, those

12 adoptions are completed in Russia.  That's the piece of the

13 work that World Child did.  They did the foreign work.

14           Child & Family Adoption did the State work, if you

15 will, the State home studies, and basically the direct client

16 contact.

17           THE COURT:  And did they submit the State home

18 studies to the Russian court or to some court in the United

19 States?

20           MR. MARSH:  It's the Russian court, Your Honor.

21           Each, each international jurisdiction, in the way

22 that the law is currently structured, except for Korea, each

23 international adoption is completed in the country of origin.

24 So, a Russian adoption is being completed under Russian

25 adoption law.
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1           An East European adoption, Ukraine, Romania, those

2 are being completed under that international law.

3           And in this country, certain jurisdictions give

4 full faith and credit.  You can just mail that and get a

5 birth certificate, a U.S. birth certificate.

6           In New York, there is a requirement that you file

7 some papers with the court, but there is no oversight like we

8 have in a domestic adoption.

9           The Foundation of World Child is an entity that was

10 created by World Child International to handle the foreign

11 fee.  This is how World Child makes the majority of its

12 money.  It makes the majority of its money by charging

13 clients what's called the foreign fee.

14           The foreign fee is often 15 to $20,000, it is a

15 huge amount of money, and many things affect the foreign fee.

16 Some of those things are driven by bribery in the foreign

17 countries, quite frankly, and by gifts, which we talk about

18 in our Complaint, and by extra walking around money that's

19 required to get adoptions done in the foreign country.

20           THE COURT:  Do any of those have anything to do

21 with the underlying claim of the plaintiffs?

22           MR. MARSH:  They do, Your Honor, and let me explain

23 why.  In 2002, as we allege in our Complaint -- again,

24 because the foreign fee is a large part of it, World Child

25 funnels the foreign fee through this Foundation, which is
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1 ostensibly a charitable foundation, although, we have not

2 been able to discover any charitable purpose.

3           And, in fact, during a meeting in 2002 with Mr.

4 Spool, the principals of World Child admitted to him that the

5 creation and operation of the Foundation was for two

6 purposes.  The first was to shelter their profits from

7 lawsuits against the agency.  The agency itself, World Child,

8 is a shell company, and the money, the profits are put -- are

9 run through the Foundation.  This was -- Roger Spool was

10 present for this conversation.

11           The second purpose of the Foundation is basically a

12 retirement account for World Child.

13           THE COURT:  I am puzzled as to how that damaged

14 your clients, or how that obvious misconduct of bribing

15 foreign officials, I fail to see how that's actionable in a

16 private action by your client.

17           MR. MARSH:  Well, it's -- as we allege in our

18 Complaint, under RICO, it's an interposed entity to shield

19 the ill-gotten gains from, from legal action, because --

20           THE COURT:  That doesn't affect Roger Spool, does

21 it?

22           MR. MARSH:  It does, because he has significant

23 damages in this case, and if World Child International --

24           THE COURT:  Not with regard to the bribery.  His

25 damages are not due to the bribery.
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1           MR. MARSH:  Not due to the bribery, no, Your Honor.

2           But if World Child is putting all of its assets, if

3 you will, in a separate entity, which is not involved in any

4 of the activities of the underlying RICO claim, then it's an

5 interposed entity that's shielding the assets from legitimate

6 recovery, and that's why we name them.

7           We don't name them -- although, we do allege that

8 the use was fraudulent, they in terms of being actors in this

9 lawsuit, they're -- I mean all of the parties are

10 interrelated.  So, in terms of the Foundation as being an --

11 quote/unquote -- "actor" in the way that counsel has

12 described it, they are not an actor.  They are an entity

13 which is being used to shield the assets and the gains from

14 legitimate lawsuits and process.

15           And then, also, during this 2002 conversation --

16           THE COURT:  Please, I don't understand how the

17 plaintiffs are aggrieved by that, either of these companies.

18 How are they aggrieved by this practice?

19           MR. MARSH:  Because the Foundation is set up as a

20 separate entity.  If we were to get a million dollars -- and

21 people have sued and this is why they did it, because of

22 prior lawsuits.

23           If we were to sue World Child on its own, and Susan

24 Dibble and all the other parties, and they are judgment proof

25 because that entity has no profits, then we are unable to
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1 recover anything, and we allege that the creation of the

2 Foundation was specifically to shelter those assets from

3 legitimate creditors.  We also --

4           THE COURT:  If you recover a legitimate judgment,

5 you are going to sue under the New York debtor and creditor

6 law.  But please proceed, because I am having a little

7 difficulty understanding how, unless you have a judgment

8 returned unsatisfied and you couldn't collect it, how you are

9 damaged by that.  You don't have a judgment.

10           MR. MARSH:  No.  But under the RICO -- under, under

11 RICO, my understanding is that as an interposed entity,

12 they -- the Foundation itself can be liable under RICO,

13 because they are an entity created to shelter these

14 ill-gotten gains.  Just like a Swiss Bank --

15           THE COURT:  From the criminal end of it, there is

16 no doubt that that's true, but this is just a civil lawsuit.

17           MR. MARSH:  I believe that they are a legitimate

18 defendant, Your Honor, for those reasons.

19           THE COURT:  Well, we will have to look into it.

20           Go ahead.

21           MR. MARSH:  In our papers, it's set forth in more

22 detail.

23           In terms of Jenkins & Povtak, yes, there is an

24 interrelationship between Mr. Jenkins as a partner in this

25 law firm and as a principal in World Child.  But in terms of

Hearing 9-15-06



21

1 the allegations here, Your Honor, and it's important to note

2 that we set with specificity that Jenkins & Povtak -- we have

3 reams of documents, Your Honor.  We have about 400 pages

4 supporting this Complaint, which we are happy to provide on

5 further litigation.

6           But in terms of these letters, one of the issues in

7 the case is a 1-(800) number that was procured by Roger

8 Spool, that was used in his advertising and in the venture,

9 both his domestic adoption agency and in the joint venture,

10 and for marketing and for client contact.

11           During the period of time that my clients were on

12 vacation -- and this gets to the substance of the claim --

13 Mr. Jenkins, using Jenkins & Povtak letterhead, sent a

14 letter, which we have, to a Philadelphia long distance

15 supplier, instructing them to change the routing of that

16 number from Roger Spool to the RICO entity that was created

17 in the State of New York.

18           Now, counsel will argue that he wasn't -- the law

19 firm itself wasn't acting, but if a law firm itself doesn't

20 act through its letterhead, I don't know how else they act.

21           There are two instances of Jenkins & Povtak

22 letterhead being used in the furtherance of the RICO

23 activities.  This is not just a random, you know, "please,

24 you know, come and call us about settlement."  These are

25 specific acts, as we detail, on Jenkins & Povtak letterhead
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1 in furtherance of the RICO conspiracy.

2           Susan Dibble and Doreen Whittaker, those two

3 individuals are very important to this case, Your Honor, in

4 terms of the role that they played, because they were

5 longtime employees of Roger Spool and Child & Family

6 Adoption.  They were trusted employees.  They had worked for

7 over a dozen years, at least in the case of Susan Dibble, and

8 they were entrusted with the running of that office.

9           Sharrell Goolsby and Carl Jenkins were the

10 principals in Maryland, World Child.  And Yaroslav Panasov,

11 who has been served and who has also been sent a copy of the

12 Amended Complaint, which we have received confirmation for,

13 was the Russian agent for World Child, the person in the

14 country, basically doing the work in Russia.

15           During the fall of 2003, World Child, claiming

16 poverty and lack of resources and no cash flow, stopped

17 sending payments to Child & Family Adoption for the work that

18 they were doing.  There was a slowdown.  There was dispute

19 about certain invoices.

20           And, Your Honor, there was a great deal of

21 negotiation in the spring of 2004 about the relationship

22 between the entities, between Child & Family Adoption and

23 between World Child Adoption, and there was no resolution of

24 those disagreements.  But there was in fact no payment to

25 Child & Family Adoption for a six months period, at least a
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1 six months period, while these issues were being worked out,

2 without conclusion.

3           My client, Roger Spool, in early April of 2004,

4 left the country for vacation, a ten-day vacation, and these

5 issues were unresolved at that period of time.  He was gone

6 approximately seven or eight days, and when he returned,

7 Susan Dibble was gone, Doreen Whittaker was gone, and the

8 entire business had been removed; confidential client files,

9 his social work license, agency letterhead, and over a

10 hundred confidential under New York State law, legally

11 confidential files were missing and dummy files were placed

12 instead.  Clients did not know the extent of the damages.

13           In that eight-day period, Susan Dibble and Doreen

14 Whittaker, at the direction of Sharrell Goolsby, Carl

15 Jenkins, with the assistance of Jenkins & Povtak, basically

16 stole my client's business lock, stock, and barrel.  They

17 took everything.  This is not a business dispute, this was a

18 theft.

19           And because they were not licensed in New York,

20 because they could not do the New York piece of the adoption,

21 they had to utilize my client's credentials to continue

22 processing adoptions, and they did that month after month,

23 after month, after month, until at least April of 2005, when

24 we have another document that indicates that Susan Dibble is

25 still on the staff of World Child and still processing
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1 adoptions through the RICO entity.

2           The clients, Roger Spool and Child & Family

3 Adoption, did not discover the extent of this until they

4 started getting calls from the State Department, from the

5 Russian Embassy, from other individuals questioning acts that

6 they have not taken; confidential child abuse clearances

7 submitted to the State of New York, and on and on, and

8 eventually, in July, they called the police and the District

9 Attorney.

10           Susan Dibble and Doreen Whittaker eventually pled

11 guilty to fraud and forgery and were indicted.  And despite

12 the fact that, in July, my client informed the World Child

13 office that they had been indicted, they continued to

14 function processing confidential documents utilizing these

15 stolen assets.

16           Enter the clients Bruce and Charlene Ferguson.

17 It's correct, Bruce and Charlene Ferguson did successfully

18 complete an adoption through World Child.  That was I believe

19 in 2002 or 2003.

20           At the time of this adoption, they had no reason to

21 suspect that there was any reason why they shouldn't be or

22 have a successful adoption.  And unbeknownst to them, Susan

23 Dibble and Doreen Whittaker forged and fraudulently -- excuse

24 me, fraudulently obtained documents, which were then

25 submitted to the Russian courts, which the Russian courts
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1 began to scrutinize in court and detected the fraud; detected

2 that things didn't line up, things were not consistent; that

3 dates didn't match up; that other things about the documents

4 were inconsistent, and in December denied their adoption.

5           The Fergusons didn't discover the extent of this

6 fraud until they came back to United States and called Roger

7 Spool and called Child & Family and said, "What happened with

8 my adoption?"  And at that point, Child & Family Adoption

9 said, "I don't know."  She said, "Well, you submitted these

10 papers in July.  You signed this in August."  They said, "We

11 didn't do that."  And that was only the beginning when they

12 started to discover the extent of the fraud.

13           Your Honor, we set up two additional instances.

14 This is not, as counsel would say, about one disgruntled

15 client, one instance.  There were a hundred adoptions in

16 process.

17           There are at least two other instances where my

18 client, Roger Spool, was contacted by the -- I believe it was

19 the Guatemalan Embassy, by the Russian Embassy, to say, "Mr.

20 Spool, something is wrong here, why are you sending us this?

21 This doesn't look right."  And only through that process was

22 Roger Spool able to say, "Oh, that's the Johnson adoption.

23 That's the Smith adoption.  What's going on?  What's

24 happening?"  That's why this is a RICO case, Your Honor.

25           And it is because of this guilt, this, this -- they
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1 pled guilty to theft.  They pled guilty to fraud.  They

2 engaged in this fraud with the knowledge and the intent of

3 World Child, and the profits from that were sheltered in the

4 Foundation as a retirement fund, from what Sharrell Goolsby

5 told my client three years ago, "We're not stopping priming

6 that front until we have $2 million and then we will retire,

7 and that will be our slush fund."

8           So, there is a clear pattern over a long period of

9 time of fraud, a knowing fraud, purposeful fraud.  This is

10 not about a business dispute, Your Honor.  My client, Roger

11 Spool, has not received a dime today -- to this date, in

12 terms of the dispute.  He is owed money.  This is not about a

13 business dispute.  This is about an entity stealing a

14 business, and because they were not credentialed, they were

15 not licensed, they are not MSWs, they are not even licensed

16 by the State of New York as a foreign corporation, decided to

17 go out on their own, take whatever they needed to process as

18 many adoptions as possible.

19           We also have letters to that effect, that the name

20 of the game is volume; keep submitting the paperwork, so we

21 can keep getting paid.  And if given a chance, Your Honor, we

22 will prove this in court.  We have many documents.

23           There are many things we don't know, but all of the

24 allegations, the vast majority of the allegations, as set

25 forth in our Complaint, are backed by factual documents,
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1 e-mails, faxes, letters on letterhead, and we would like to

2 have an opportunity to present this to the Court as a RICO

3 case.

4           THE COURT:  All right.  Thank you, sir.

5           MR. MARSH:  Thank you, Your Honor.

6           THE COURT:  I will take the motion under

7 advisement.  It's marked fully submitted, decision reserved.

8           I want to say that I think in the defense argument

9 they say that they agree it's triable somewhere, but the

10 claim is not triable under RICO, and I think that's the only

11 issue we have.  You can probably avoid that issue by simply

12 starting your lawsuit in the State Court, because the problem

13 you have is, if I agree with you that there is subject matter

14 jurisdiction here, and you might try the case for months,

15 days, and then there is a final judgment, and only then can

16 the defendants raise the issue, and maybe you will find a

17 year and a half down the road, the Court of Appeals has held

18 that there is no subject matter jurisdiction, then you are

19 out of it.

20           MR. WASSERMAN:  Your Honor, can I respond to that.

21           THE COURT:  Very briefly, if you will.  That's a

22 tactical issue you might concern yourself with.

23           MR. WASSERMAN:  I was an attorney for one of the

24 defendants in the Lerner v. Fleet Bank, which we cite, which

25 was before Judge Block in the Southern District, and it went
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1 to the Second Circuit.

2           The first question Judge Block asked during the

3 pre-motion conference --

4           THE COURT:  The Eastern District.

5           MR. WASSERMAN:  -- Eastern District, excuse me --

6 which was similar to a question you asked a number of

7 attorneys here.  You asked in a number of cases, "why do you

8 need these people in the case?  It just complicates things.

9 It gives them a defense.  It will delay thing."

10           Judge Block asked the plaintiff's counsel in the

11 Lerner case, "why do you need these claims?  Why do you need

12 the RICO claims?  What do they give you on top of your other

13 claims?"  And then he predicted correctly, "they will make

14 their motion.  You will spend a lot of time and money

15 opposing the motion.  One side will win, one side will lose,

16 they will appeal, and three years later, four years later" --

17 well, I will tell you --

18           THE COURT:  It's not that bad.  It's about a year

19 and a half.

20           MR. WASSERMAN:  Well, that case is a 1998 case and

21 today we are now first serving our Answer to the Second

22 Amended Complaint eight years later.

23           THE COURT:  Take that up with Congress.

24           Thank you very much for your attendance today.

25 Have a pleasant weekend.
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1           MR. WASSERMAN:  Thank you, sir.

2           MR. SCULNICK:  Thank you, Your Honor.

3           MR. MARSH:  Thank you, Your Honor.

4           (Case adjourned)
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------------------------- X 

ROGER SPOOL, ) 

CHILD & FAMILY ADOPTION, ) PLAINTIFFS’ 

BRUCE AND CHARLENE FERGUSON, ) RESPONSE TO 

 Plaintiffs, ) DEFENDANT 

 ) PANASOV’S 

– against – ) LIMITED 

 ) APPEARANCE 

WORLD CHILD INTERNATIONAL ADOPTION AGENCY, ) 
FOUNDATION OF WORLD CHILD, INC., ) Case No. 06-CV-4243 

JENKINS & POVTAK, ) 

SUSAN DIBBLE, ) 
DORENE WHITAKER, ) Judge Charles L. Brieant 

SHARRELL J. GOOLSBY, ) 
CARL A. JENKINS, ) 

YAROSLAV PANASOV, ) ECF CASE 

 Defendants. ) 
---------------------------------------------------------------------------------- X 

The Plaintiffs, by and through their attorney James R. Marsh, Esq. of Marsh Menken & 

Weingarden pllc, hereby responds to Defendant Panasov’s Limited Appearance for Purposes of 

Dismissal as follows: 

INTRODUCTION 

On June 5, 2006, the Plaintiffs filed their initial complaint in the above-captioned matter.  

On June 6, 2006, the Defendant Yaroslav Panasov, a Russian national, was personally served 

with a copy of the summons and initial complaint at a public meeting about international 

adoption in the Buffalo, New York area.  On June 15, 2006, the Plaintiffs filed an Amended 

Complaint. 

On or about July 21, 2006, Panasov filed a Limited Appearance for Purposes of Dismissal.  

On August 31, 2006, after a diligent search for his address in Moscow, the Plaintiffs served 

Defendant Panasov with a copy of the Amended Complaint.  In the afternoon of September 15, 
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2006, the Plaintiffs received by mail an incomplete copy of Defendant Panasov’s papers which 

failed to indicate complete service on all parties and lacked the exhibit and any indicia that it 

was filed with the court. 

LEGAL ARGUMENT 

Point 1: Defendant Panasov was Properly Served with Plaintiffs’ Summons and 

Complaint 

Federal Rule of Civil Procedure Rule 4(c) [Rule] states that “a summons shall be served 

together with a copy of the complaint.”  Rule (4)(c)(1).  This service may be effected “by any 

person who is not a party and who is at least 18 years of age.”  Rule (4)(c)(2). 

On June 6, 2006, Defendant Panasov was served with both a summons and the initial 

complaint by Larry Dow, a professional process server in Williamsville, New York, as evidenced 

by the attached Return of Service.  [Exhibit 1]. 

Since Defendant Panasov was properly served with the original summons and complaint 

in this action, his motion to dismiss on these grounds should be denied. 

Point #2: Defendant Panasov was Properly Served with Plaintiffs’ Amended Complaint 

Rule 5(a) states that “. . . every pleading subsequent to the original complaint unless the 

court otherwise orders . . . shall be served upon each of the parties.”  Rule 5(b)(1)(B) allows for 

service by “mailing a copy to the last known address of the person served.” 

After a diligent search for his address, Defendant Panasov was served with Plaintiff ’s 

Amended Complaint via International Federal Express on August 31, 2006.  “Panasov” is 

indicated on the FedEx proof of delivery as the recipient for the papers which were delivered to 

his work address.  [Exhibit 2]. 
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Since Defendant Panasov was properly served with the Amended Complaint in this 

action his motion to dismiss on these grounds should be denied. 

Point #3: This Court has Personal Jurisdiction over Defendant Panasov 

Since Defendant Panasov was personally served with the Plaintiffs’ original Summons 

and Complaint while he was in the United States, this Court has personal jurisdiction over him 

in the instant matter.  Rule 4(e)(2), See Burnham v. Superior Court of California, 495 US 604 

(1990), See also In re Edelman, 295 F3d 171 (2d Cir 2002), Pennoyer v. Neff, 95 US 714 (1877). 

Defendant Panasov was also properly served with the Plaintiffs’ Amended Complaint as 

evidenced by the FedEx proof of delivery.  [Exhibit 2]. 

Defendant Panasov’s argument that he was not properly served with the pleadings in this 

above-captioned matter is utterly baseless and must be rejected.  The Plaintiffs respectfully 

request that this Court reject Defendant Panasov’s Limited Appearance for Purposes of 

Dismissal in its entirety. 

Dated: October 23, 2006 
 White Plains, New York 

  

James R. Marsh (JM9320) 
Attorney for the Plaintiffs 

 
MARSH MENKEN & WEINGARDEN PLLC 

81 Main Street – Suite 305 

White Plains, New York 10601-1719 
Phone (914) 686-4456 

Fax (914) 206-3998 
Email JamesMarsh@MMWLaw.us 
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FedEx Express

Customer Support Trace

3875 Airways Boulevard

Module H, 4th Floor

Memphis, TN 38116

U.S. Mail: PO Box 727

Memphis, TN 38194-4643

 

Telephone: 901-369-3600

 
 
09/01/2006 
 
Dear Customer: 
 
The following is the proof of delivery you requested with the tracking number 790043568088. 

Delivery Information:

Status: Delivered Delivery date: Aug 31, 2006 12:04

Signed for by: .PANASOV

Service type: Intl Economy Envelope

 
NO SIGNATURE IS AVAILABLE 
FedEx Express Proof of delivery details appear below, however no signature is currently available for this FedEx

Express shipment.  Availability of signature images may take up to 5 days after delivery date. 
 

Shipping Information:

Tracking number: 790043568088 Ship date: Aug 23, 2006

Weight: 0.5 lbs.

Recipient: Shipper:

MOSCOW RU WHITE PLAINS, NY US

Reference RICO Amended Complaint

 
 
Thank you for choosing FedEx Express. 
 
FedEx Worldwide Customer Service 
1.800.GoFedEx 1.800.463.3339



 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------------------------- X ATTORNEY’S 

ROGER SPOOL, )  AFFIRMATION IN 

CHILD & FAMILY ADOPTION, )  SUPPORT OF 

BRUCE AND CHARLENE FERGUSON, )  PLAINTIFFS’ 

 Plaintiffs, )  MOTION FOR RELIEF 

 )  UNDER FEDERAL 

– against – )  RULES OF CIVIL 

 )  PROCEDURE 

WORLD CHILD INTERNATIONAL ADOPTION AGENCY, )  RULE 60(b)(1) AND 

FOUNDATION OF WORLD CHILD, INC., )  PLAINTIFFS’ 

JENKINS & POVTAK, ) RESPONSE TO 

SUSAN DIBBLE, ) DEFENDANT 

DORENE WHITAKER, ) PANASOV’S 

SHARRELL J. GOOLSBY, ) LIMITED 

CARL A. JENKINS, ) APPEARANCE 
YAROSLAV PANASOV, )  

 Defendants. ) Case No. 06-CV-4243 
---------------------------------------------------------------------------------- X Judge Charles L. Brieant 

James R. Marsh, an attorney duly admitted to practice before the courts of the State of New 

York and the United States District Court for the Southern District of New York, hereby affirms 

under penalty of perjury as follows: 

1. I represent the Plaintiffs in the above-captioned matter. 

2. On June 5, 2006, I filed the Plaintiffs’ initial Complaint in this matter. 

3. On June 6, 2006, I caused the Defendant Yaroslav Panasov, a Russian national, to be 

personally served with a copy of the summons and initial Complaint at a public meeting 

about international adoption in the Buffalo, New York area. 

4. On June 15, 2006, I filed the Plaintiffs’ Amended Complaint in this matter. 

5. On August 23, 2006, after a diligent search, I sent a copy of the Amended Complaint by 

International FedEx to Defendant Panasov’s last known address in Moscow, Russia. 

6. On August 31, 2006, the Amended Complaint was delivered by FedEx 
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7. “Panasov” is indicated on the FedEx proof of delivery as the recipient of the Amended 

Complaint. 

8. During the morning of September 15, 2006, this Court held a hearing on the Defendants’ 

collective motions to dismiss. 

9. At the oral argument, I was unaware that Defendant Panasov had filed his Limited 

Appearance with the Court on July 21, 2006. 

10. During my oral argument, I specifically stated that “Yaroslav Panasov, . . . has been served 

and . . . has also been sent a copy of the Amended Complaint, which we have received 

confirmation for . . .” 

11. This statement elicited no further inquiry from the Court or response from opposing 

counsel. 

12. During the afternoon of September 15, 2006, I received by United States mail an 

incomplete copy of Defendant Panasov’s papers which failed to indicate complete service 

on all parties and lacked the exhibit and any indicia that it was filed with the court. 

13. I was planning a response to Defendant Panasov’s papers when the Court issued its Order 

of Dismissal on October 4, 2006. 

Dated: October 23, 2006 

 White Plains, New York 

  

James R. Marsh (JM9320) 

Attorney for the Plaintiffs 
 

MARSH MENKEN & WEINGARDEN PLLC 
81 Main Street – Suite 305 

White Plains, New York 10601-1719 
Phone (914) 686-4456 

Fax (914) 206-3998 

Email JamesMarsh@MMWLaw.us 
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AFFIRMATION OF SERVICE 

I hereby affirm under penalty of perjury that I served a copy of the foregoing Plaintiffs’ Motion 

for Relief under Federal Rules of Civil Procedure Rule 60(b)(1), the Plaintiffs’ Response to 
Defendant Panasov’s Limited Appearance, the Attorney’s Affirmation in Support of Plaintiffs’ 

Motion for Relief Under Federal Rules of Civil Procedure Rule 60(b)(1) and Plaintiffs’ Response 

to Defendant Panasov’s Limited Appearance, and the exhibits attached thereto, by United 
States Mail, postage prepaid, on the 23rd day of October 2006, to: 

 
Allen Craig Wasserman 

Lord, Bissell & Brook L.L.P. 

885 Third Avenue 
New York, NY 10022 

 
Allen Craig Wasserman 

Owen & Davis 

805 Third Avenue 
New York, NY 10022 

 
David Henry Sculnick  

Gordon & Silber, P.C.,  

355 Lexington Avenue  
New York, NY 10017 

 
Susan Dibble  

1119 Rt. 208  

Wallkill, NY 12589 
 

Doreen Whittaker  
601 Springtown Road  

Tillson, NY 12486 

 
Yaroslav Panasov  

Kholodyl'ny pereulok  
Bldg., No. 3A Building 3  

Moscow 115191  

Russian Federation 01174957787985 

  

James R. Marsh (JM9320) 
 

MARSH MENKEN & WEINGARDEN PLLC 
81 Main Street – Suite 305 

White Plains, New York 10601-1719 
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