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May 2003

JOINT COUNCIL ON INTERNATIONAL CHILDREN'S SERVICES
MEMBERSHIP CRITERIA AND DISCIPLINARY ACTION PROCEDURES

ORGANIZATIONAL MEMBERSHIP

(a) Membership Criteria

1.

Organization membership shall include any non-profit North American organizations or
U.S. licensed, non-profit agencies that directly or indirectly arrange for intercountry
adoption placements; or provide pre-placement or post-placement services; or provide
adoptive parent support services, that are concerned with international adoption, or
provide services to children in countries other than Canada and the United States of
America. Each Member organization shall have one vote.

(a) All U.S. agency Members must be 501(c) (3) entities in good standing.

(b) All U.S. agency Members must be currently licensed entities in good

standing.

(c) Non-agency Members must have proof of non-profit status.

(d) All non-U.S. organizations shall be considered for approval by the BOD on a

case-by-case basis.

Members whose application is denied will receive written notice within 10 days as to the
reasons for denial. Members who have had their application denied may file an appeal
within 10 business days and provide additional documentation to the BOD for review. If
the application is again denied, the Member may reapply for Membership in the following
calendar year.

JCICS DISCIPLINARY POLICY

(b) Disciplinary Policy

1.

Introduction

a. JCICS members agree to abide by the tenets of JCICS's Standards of Practice and
to remain free from disciplinary action. When JCICS receives information about a
member who is alleged to have violated the Standards of Practice or has otherwise
been subject to formal disciplinary action in a matter related to professional practice
or conduct by a state licensing board or accrediting entity or through the judicial
process, the JCICS Review Committee will review the matter and determine whether
disciplinary action against the member is warranted. All JCICS disciplinary
procedures have been developed to make sure that JCICS acts fairly and in
accordance with due process principles.

b. All timelines and deadlines set out in this document may be extended, at the
discretion of the Review Committee, for periods of up to an additional thirty (30) days
upon written request containing a reasonable explanation of the need for the
extension.

2. Standing to Lodge a Complaint

a. Any individual may lodge a complaint of possible violation of the Standards of
Practice or JCICS policies and procedures, whether or not the individual is a member
of JCICS. A complaint must be in writing. Complaints must inciude the name,
position, address, telephone number, and signature of the author(s) of the complaint,
a statement of the alleged violation including references to specific JCICS Standards
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of Practice that are believed to have been violated, and any supporting
documentation including a summary of attempts taken with the agency to resoive the
problem. The events in question must have occurred after May 2003, the date this
policy was enacted, for the complaint to be considered. Complaints will not be
considered if they fail to meet these requirements. Complaints will be logged by
JCICS staff and forwarded to the JCICS Executive Director.

Upon receipt of the complaint, JCICS staff or the JCICS Executive Director will
perform a preliminary assessment of the complaint. The preliminary assessment will
determine if the submission (i) contains unreliable or insufficient information on which
to proceed, (ii) is frivolous or inconsequential, or (iii) does not raise a matter within
the scope of JCICS's jurisdiction. JCICS will have thirty (30) days to evaluate the
complaint.

The JCICS complaint procedure is not a substitute for a court of law. JCICS may, in
its discretion, defer complaints if litigation or other enforcement action has
commenced or is pending with regard to the subject matter of the complaint, or for
other exigent circumstances. JCICS may also, in its discretion, refer matters to
federal state, or local government agencies in appropriate situations.

The complainant will be notified if the complaint has been dismissed after the
preliminary review by staff, referred to the JCICS Review Committee, and/or referred
to the appropriate federal, state, or local agency.

In the event an interim Executive Director with an agency affiliation is appointed,
complaints will be logged by JCICS staff and forwarded directly to the JCICS Review
Committee.

3. Relationship to and Effect of State Disciplinary or Legal Action

JCICS’s disciplinary actions are independent of disciplinary sanctions imposed by
state licensing boards, accrediting entities, or through the judicial process. JCICS
reserves the right to take disciplinary action irrespective of any action taken or not
taken by any state licensing board, accrediting agency, or any other administrative,
regulatory, or judicial body.

A JCICS member that is the subject of investigation by a state licensing board,
accrediting agency, or criminal investigation notify the JCICS Executive Director, in
writing, within 10 business days of receipt of notification from a state licensing board,
accrediting entity, or judicial body of possible investigation or disciplinary action
against the Member in a matter related to professional practice or conduct.

Upon receiving information that a state or other entity is investigating a member, but
has not issued a final decision, JCICS will not normally take action until there has
been a final order issued in the state or judicial proceeding unless there are exigent
circumstances or immediate action appears necessary to protect the safety of the
public.

If the JCICS Executive Director receives information regarding a complaint(s) against
a member, or information about a member otherwise comes to the attention of
JCICS, JCICS may initiate a complaint based upon the material and/or notify the
appropriate state licensing board or accrediting entity of the complaint. If the state or
entity proceeds to investigate the member or is investigating the member but has not
issued a final decision, then JCICS will nut normally take action until there has been
a final order issued in the state or judicial proceeding unless there are exigent
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circumstances or immediate action appears necessary to protect the safety of the
public.

When a final order of disciplinary action has been issued by a state licensing board or
accrediting agency, or a final action is taken by a court for conduct that relates to the
member’s professional practice, JCICS will contact the member to request an
explanation as to why the member should not be subject to disciplinary action. If a
response is not received within thirty (30) days, then the Review Committee may
immediately revoke or suspend JCICS membership or take other disciplinary action
that it deems appropriate.

4. Review of Complaints

a.

If the Executive Director or staff reasonably believes that an actionable complaint
within the scope of the Review Committee’s authority has been presented, then a
review of the record will be conducted to clarify, expand, or corroborate the
information provided by the complainant. The JCICS Board of Directors, with a 2/3
majority vote, appoints a Review Committee to investigate and make an appropriate
determination with respect to each such valid and actionable complaint; the
Committee may review one or more such complaints as determined by the Board.

The Review Committee will consist of three or more members of the international
adoption, advocacy, governmental or legal communities which have knowledge of
intercountry adoption procedures, and that are not members of the Joint Council.
Members of the Review Committee hearing the complaint must have no personal
involvement or conflict of interest with the Member or the matter being investigated.

The member who is the subject of the investigation will be notified by certified mail of
the complaint and review. The member will be given 30 days to submit a written
response to the complaint and/or additional evidence in support of the member’s
position. Failure by the member to respond to the request for response will be
sufficient ground on which the JCICS Review Committee may impose sanctions.

All reviews and deliberations are conducted objectively, with no prejudgment, on a
confidential basis. All matters are reviewed based on the written record. Staff and
the JCICS Review Committee may consuit or seek assistance from JCICS legal
counsel or other appropriate individuals or organizations.

At the conclusion of the review, the JCICS Review Committee will evaluate the
findings as well as any evidence and/or explanations submitted by the member. In
the event that a final order of disciplinary action has been issued by a state licensing
board or accrediting agency, or a final action is taken by a court for conduct that
relates to the member’s professional practice, the JCICS Review Committee will
include such information in its review.

A determination by the JCICS Review Committee does not include a hearing or any
similar trial-type proceeding; only the facts and documents in the record will be
reviewed. Any evidence that the JCICS Review Committee considers relevant and
appropriate to the disposition of the complaint may be considered, however the
formal legal rules of evidence will not apply to JCICS disciplinary proceedings.

As a result of its review, the JCICS Review Committee may (i) dismiss the complaint,
(ii) direct the staff to obtain additional information (iii) postpone a determination until
related proceedings, litigation, or state disciplinary action has been compieted, or (iv)
make a determination of disciplinary action.
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If the JCICS Review Committee determines that disciplinary action should not be
taken, the complaint is dismissed with written notice to the member. If the JCICS
Review Committee makes a determination that the member is not free from
disciplinary action and imposes a sanction, the member will be informed of that
determination in writing within 30 days. The member will also be notified of the right
to appeal the decision to the JCICS Appeal Committee. If the decision is not
appealed, the action of the JCICS Review Committee is final.

5. Sanctions

a.

The JCICS Review Committee may impose disciplinary sanctions it deems
appropriate to the particular matter, including but not limited to: (i) written reprimand,
(i) probation pending completion of specified conditions, (iii) termination/revocation of
membership.

In imposing disciplinary actions, the JCICS Review Committee will consider the
severity of the violation, the intent of the member, the extent of injury to other persons
or the profession, and whether the violation was willful or negligent. The JCICS
Review Committee may, in its discretion, impose any disciplinary action, as
warranted, in specific cases.

Annual dues paid by Members who are subsequently placed on probationary status,
or whose membership is revoked, will not be refunded.

A Member who is placed on probationary status or whose membership is revoked
shall not use the JCICS name or logo in any way, including but not limited to use in
materials, on a website, or Member letterhead; shall not be listed as a JCICS
Member in JCICS directories; shall not be able to vote on matters placed before the
Membership; or have any other formal membership privileges, until the matter is
resolved.

6. Appeal Procedures

a.

A Member having the right to appeal has 30 days from receipt of notification of the
JCICS determination to appeal the decision to the Joint Council Appeal Committee.
The Member must send a notice of appeal to the Appeal Committee via the
Executive Director and must state the grounds for the appeal. The appeal will not
include a hearing or any similar trial-type proceeding; only the facts and documents in
the record will be reviewed.

The Board of Directors, by a 2/3 majority vote, will appoint an Appeal Committee
which will consist of three members of the international adoption, advocacy,
governmental or legal communities which have knowledge of intercountry adoption
procedures, that are not members of the Joint Council. Members of the Appeal
Committee hearing the appeal must have no personal involvement or conflict of
interest with the Member or the matter being investigated.

The Appeal Committee will review the record to determine whether the JCICS
Review Committee determination was inappropriate because of: (i) material errors of
fact, or (ii) failure of the Joint Council staff or Review Committee to conform to
published criteria, policies, or procedures. Only facts and conditions up to and
including the time of the Review Committee determination as represented by the
facts known to the Review Committee will be considered during an appeal.

The Appeal Committee will conduct and complete the appeal within 30 days after
receipt of the request for an appeal. The decision of the Appeal Committee affirms,
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modifies, or overrules the Review Committee’s determination and is final. The
Appeal Committee will notify the member and the JCICS Review Committee within
30 days of reaching a decision.

In addition to disclosures required by law, the Joint Council reserves the right to
disclose final disciplinary actions to others as it deems appropriate, including but not
limited to any state licensing or accrediting entity.

7. Records

a.

After disciplinary proceedings are completed, all records and reports are to be
returned to JCICS. That information shall be kept confidentially and permanentiy in
the Member's file. If no disciplinary action is taken, the complaint record to that point
will be removed from the Member's file in accordance with JCICS's normal record

retention procedures. . = .. —
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