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Abstract

The main reason of the low level of Russian domestic adoption is the passivity of existing State system meant for the family placement of orphans. There are plenty of people in Russia who would like and are capable to adopt the child, but they don't do it only because they are not FRIENDLY ADDRESSED to do it. Development of the deinstitutionalization and family care priorities of work of State bodies being accompanied by supporting non-governmental initiatives may lead to the essential improvement of situation.

1. Preface

According to the latest State Report "On Children in Russia - 2001" there was 662,5 thousands legal orphans in Russia to the end of the year 2000 (more than 90% of them are so called "social orphans" whose parents are alive but were deprived of their parental rights by the court or abandoned their children). 180 thousands of orphans are institutionalized in approximately 2000 children institutions of different type (5,3 thousands more than in the year 1999); 329 000 are in the guardianship families; 153,5 thousands are adopted.

According to the newest (2002) data of the Ministry of Education 128,1 thousands new orphans appeared in Russia in the year 2001 (123,2 thousands - in the year 2000). From these "new orphans" 36,1 thousands were institutionalized; 69,7 thousands were placed to the guardianship families and 7,2 thousands were adopted. General number of orphans placed to the guardianship families in the year 2001 is 80 thousands. 23,2 thousands orphans were adopted during the year 2001; 17,4 thousands from them were adopted in Russia and 5,8 thousands - abroad. However relatively large figure of the Russian domestic adoption includes children adopted by Russian stepfathers and stepmothers (10 thousands). Thus figure of the Russian domestic adoption of REAL orphans by alien parents in the year 2001 is 7,4 thousands.

15.300 institutionalized Russian orphans are mentally disabled children - inmates of special internats of Ministry of Labor and Social Development; their family placement is a special problem. However all others (about 90% from 180.000 of the presently institutionalized orphans) may be moved to the families even "tomorrow". Why they stay in the institutions? Why family placement of orphans in Russia is insufficient? Why adoption is so week? These questions are not an academic ones: there is no need to repeat to what extent institutionalization is harmful for development of a child. Now I just will pay attention to one most transparent official figure which is hidden in-between statistics but may be easily revealed: Table 34 of the above mentioned State Report - 2001 gives numbers of minors of different categories taken under special attention and account in police in the year 2000: 410.131 of all minors all over Russia and from them - 6766 inmates of State institutions. The first one general figure is 1,2% of minors delinquents in the whole children population of Russia; second figure gives 5% of minors delinquents in the population of children institutions of Russia. This FOUR TIMES difference (5%:1,2% = 4) must be the "death sentence" for the child care institutional system. Why in spite of it this harmful system survives and prospers?

The answer is three-fold:

(1)  institutional system is self-supporting, it gives work to almost 300 thousands of personnel; and also being very expensive it serves well for channeling not small budget allocations. - This problem was discussed in detail in the Alternative Report of Russian NGOs to the UN Committee of the Right of the Child (1999).

(2)  Poverty of the population.

(3)  Absence of the effective system ACTIVELY working for family placement.

These general points (especially the third one) and possible ways to improve the situation will be discussed in the report.

2. Laws and Rules

We shall not come in details of the elaborated legislation but point out that there were three years (1996, 2000 and 2001) - crucial for development of laws and rules of adoption in Russia. 

New Family Code adopted in 1996 (Chapter 19, articles 124-144) introduced court procedure for establishing of adoption, which, being positive by itself, resulted in strong decrease of the Russian domestic adoptions. The reason is simple - for many people this procedure proved to be too complicated and without special assistance they were incapable to overcome bureaucratic and formal barriers and drawbacks. Also Article 126-prime of the Family Code (even strengthened in 1998) forbids any sort of MEDIATION in selection and transmission of a child on behalf of those  who want to become adoptive parents. Only special State bodies (guardianship authorities and Adoption Centers) were permitted to provide assistance and mediation in procedures of the Russian domestic adoption. Also in the primary selection of child people remained strongly dependent on the "good will" of certain officials, and any information about orphans legally opened for adoption remained, in a sense, a "property" of officials. Secrecy of adoption (Article 139 of the Family Code) also is an essential obstacle to the wide development of the Russian domestic adoption. But the main reason of its underdevelopment was earlier and remains now the absence of interest and lack of possibilities of responsible officials to work actively in the family placement of children - see below.

In March 2000, the next day after he was elected, President Putin signed important Decrees regulating adoption in Russia, which had essential impact upon the international adoption. The establishment by President of Russia of strict rules in international adoption is very important because there are influential forces who oppose international adoption on the "xenophobia-patriotic" grounds. It is sufficient to mention the Statement by Deputy Minister of Interior Alexander Chekalin at the top Governmental Meeting in March 2002, who said that "MVD knows facts  of selling adopted children for prostitution and even for transplantation of organs". General Chekalin did not present any proof of  it and his terrible accusations met strong indignation of Minister of Education of Russia. Thus existence of strict rules is a strong support for everybody who wants to act in the best interest of a child - not in the interest of some abstract ideas or non-abstract political interests.

In April 2001 new law "On the State Bank of Data of Children Deprived of Parental Care" was adopted in Russia. The application of this law began in practice in Summer 2002, after necessary regulations were formulated in the Governmental Decree #217 (April 4, 2002) and in subsequent Order by the Minister of Education #2482 (28 June 2002). Some novelties of this Law may be called a revolutionary ones. The Law introduced the notion of DERIVATIVE information about the child - this - open for general use - information does not permit to identify the child personally, but includes plenty of items (child's photo in particular) important for potential adoptive parents who are on a stage of selection of a child. Potential adoptive parent who comes to the Regional Bank of Data (this body is called now "Regional Operator") receives information not about one single child-candidate (as it was a rule before) but is permitted to look through computer over derivative information of hundreds of children. People already witness that it is a great relief. Derivative information, according to the Law, is open for any publications, and in future hopefully everybody will have possibility to look (in Internet or in booklets) through the derivative information about all (now about 120 thousands) children named in the List of the Russian Federal Operator.

However these positive novelties of new Law "On the State Bank of Data..." by itself are incapable to increase essentially Russian domestic adoption. To reach this goal additional work and efforts are necessary.

3. Main obstacles and possible remedies
To overcome the conservatism of the existing institutional system the political will of top federal and regional authorities is necessary: new family oriented priorities must be declared and ordered to all subordinate bodies. Also adoption of the latest legislative proposals of the Ministry of Education on the amendments to the Family Code and other basic laws may drastically change situation to better. These amendments are aimed at reforming of work of municipal authorities in the child neglect and orphanhood preventing work and in organization of the family placement of  orphans. In particular these amendments will permit authorities to reorganize effectively present day children institutions into rehabilitation and family centers of different type - in this way the resistance of Directors of children institutions to family placement of their inmates may be somehow neutralized. Unfortunately there is opposition to these amendments in some governmental tops; "Right of Child" not a once in 2002 addressed President and other important bodies and also spoke out in Federal media in support of these amendments. 

Poverty is an important global factor resulting in the crises of family in Russia and in the unbelievable growth of number of orphans in particular. To discuss this problem is beyond the subject of this report. Here I just make two notes:

(1)  About small business. At the European Economic Summit-2001 (Salzburg, 1-3 July 2001) where I, as a Head of the "Right of Child", was invited to represent Russian NGOs, I managed at the plenary session to put question to Russian Prime Minister Michail Kasiyanov about strong suppression by Russian bureaucracy of the socially important small and family business. "My question is on behalf of millions of starving children and poor families", - I said, and asked why tax responsibilty of Gazprom and of single mother trying to survive and to maintain her children with her smallest business is one and the same. I gave written "Right of Child"'s appeal about it personally to Michail Kasyanov; this appeal was also distributed among participants of the Summit. One way or another, but two months later President Putin began his unprecedented personal campaign in defense of small business in Russia; and we must wish success to these efforts.

(2)  About financial support of adoptive parents. Life shows that this factor can not be an essential one. Monthly allowances are important for guardianship families, but in adoption these small money can not influence one's decision making. President of Belorussia with his Decree # 392 (12.08.1998) introduced monthly allowances for every adopted child - on a level equal to allowances of guardianship families; but contrary to the expectations there was no visible increase in adoption because of it.
However we may suppose that regardless of general poverty there are plenty of people in Russia who would like and are capable to adopt the child. They don't do it only because they are not FRIENDLY ADDRESSED to do it. Existing system is incapable to fulfill active search of adoptive parents for every institutionalized orphaned child; the system is very passive - in particular because of lack of necessary staff and because of absence of necessary priorities and criteria of work. This must be improved. The role of non-governmental initiatives in this improvement may be decisive (see Item 4).

To what extent the system's organizational passivity is a real problem demonstrates positive experience of Samara region where development of family placement of orphans was declared a priority of regional politics, necessary organizational tools were created - and results proved to be fantastic. The importance of creation of special organizational tools which priority is development of adoption and assistance to potential adoptive parents is also demonstrated by the recent negative experience in Kemerovo region: according to the special order of the Governor Aman Tuleev the strong pro-adoption PR company was organized in Kemerovo region. Plenty of publications and broadcast in media, nice posters, photos of orphans who seek for mother etc. etc. were publicized all over the region during the year 2001 - with, paradoxically, no positive result. There was practically zero increase in adoption or in taking children to guardianship families. And this is quite understandable: PR company in Kemerovo region was not accompanied by any reforming and improvement of a system. Good PR is necessary but insufficient to develop adoption. There must be people, bodies whose professional goal is to develop adoption. How to create them?

4.  Possibilities of State

Is State by itself capable to organize active adoption work? There are four different type of bodies and institutions directly involved in the procedures of family placement of orphans in Russia: (1) guardianship authorities of municipalities of Russia, (2) baby homes and other orphanages, (3) Regional Operators and Federal Operator (regional and federal banks of data) introduced by new law "On the State Bank of Data of Children Deprived of Parental Care", and (4) Adoption Centers. Let us consider them separately:

(1)  Traditionally local guardianship authorities belong to departments of education. According to the latest (2002) data of the Ministry of Education 1022 municipalities of Russia possess MORE THAN ONE guardianship specialist on protection of childhood, 1630 municipalities possess ONE such specialist, 557 municipalities DO NOT POSSESS such a specialist at all. These specialist (where they exist) are absolutely overloaded with plenty of obligations and of course they are incapable to fulfill the work necessary for active development of adoption; also they are incapable to fulfill the necessary preventive-rehabilitation work with families and children at risk. State Report "On Children in Russia - 2001" says at the page 53: "Development of the family care of children is often restrained by local municipal authorities, which refuse to create specialized services of family placement of children". The legislative proposals drafted in the Ministry of Education (mentioned in the Item 3) are vitally important to make all the system of local authorities of Russia to work effectively for family and children. These laws will also hopefully permit local authorities to draw in public initiatives to the work with family and children.

(2)  In the year 2000 there were 254 baby homes in Russia and approximately 1750 institutions for orphans from 4 to 18 years old. We know baby homes - in Smolensk Region, in Novgorod Region etc. where  work on the search of adoptive or guardianship parents for their small inmates is fulfilled very actively and very well. And unfortunately we know also that for example in Moscow this work is organized very badly, as a result most of babies are moved from the Moscow baby homes not to families but, after they reached certain age, - to the institutions for elder children. Thus we see again that result depends strongly on priorities of authorities. This situation needs independent monitoring, criticism and assistance by NGOs - in necessary proportion. The organization of family placement in the institutions for elder orphans is even more difficult problem than the same in the baby homes. We may expect that Russian domestic adoption of the institutionalized children of teenager age will remain week regardless of all efforts; that is why development of alternative to adoption forms of family care of such children is so important. (Russian Summer Miracles and subsequent tutorship by Summer parents is one of the ways to help these children - see Item 5).

(3)  There are 89 regions in Russia and hence - 89 Regional Operators - bodies responsible for adoption. Real life is difficult: in many of regions staff of the Regional Operators does not reach even necessary minimum of 5 persons. Ministry of Education and regional departments of education (where all Operators belong) have plenty of technical problems nowadays (to check up if the Orphanages fulfill the Law in presenting to Bank information about their inmates legally opened for adoption; to form computer data bases of children and of adoptive parents; to publicize derivative information etc. - and all this in addition to their regular work with adoptive parents who address the Operator). No need to say that we can not expect active pro-adoption work in these conditions. Such a work can be organized by big institutions - Adoption Centers - affiliated to the Regional Operators. But:

(4)  There are only 15 Adoption Centers in Russia. And only a number of them are working effectively with regards to Russian domestic adoption.

Thus we see that, regardless of positive examples of organization of State work on adoption in some Russian regions, possibilities of State bodies generally speaking are limited and we must think about involvement in the assistance to adoption (and to other forms of family placement of orphans) of the non-governmental public initiatives.

5. The role of NGOs and of Social Partnership

To demonstrate how the system of family placement may work actively I'll give an example from the "Right of Child" experience in the "non-adoption" field. In 2002 "Right of Child" - on the initiative, in partnership and with support of the "Kidsave International" - realized Russian Summer Miracles (RSM) Program in Smolensk Region: 100 institutionalized orphans, 10-16 years old, spent 1-3 Summer months in the families of citizens. For most of these children this was FIRST in their life family life experience; 90% of them now, after return to the institution, continue permanent friendly relations with their RSM parents (this is called "permanent tutorship"). To organize RSM it was necessary first to form political will - in a form of Order by Chief of Committee of Education of Smolensk Region to Directors of 9 orphanages to participate in the RSM Program. Second - we proposed to form Family Placement Services (groups of 2-3 specialists) in every orphanage participating in the Program - this proved to be necessary organizational tool. Of course proper studies (2 seminars and 1,5 month courses) were organized and necessary documents were elaborated and provided to authorities and institutions. This is just an example of active social partnership work capable to reach positive result, although on a small scale. 

The excellent example of the NGO's activity in favor of family placement of orphans may be Program "Assistance to development of family care of children, deprived of parental care" elaborated by our friendly Moscow NGO "Russian Charitable Foundation "Shelter for Childhood" ". This is multi-target Program which includes: education of future adoptive, guardianship and foster parents, assistance to them in preparation of necessary documents; creation of visual information about rules and documents on adoption and other forms of family placement of orphans; preparation and publication of booklets and other popular materials about adoption; placing of necessary information in internet, etc. This is novel Program, we are sure that it needs approval and support. In future, in case authorities consider this Program positively, Agreement with Regional Operator may be concluded on assistance in publication of derivative information about children and organization of "pro-adoption" PR company. In any case this Program respects the Law and does not include activities which may be interpreted as "mediation" forbidden by the Family Code (see Item 2). We hope that public initiatives like this Program will be developed all over Russia and may really improve the situation and result in essential increase of the Russian domestic adoption.

Concluding Note: "Flow of Orphans" and how to stop it

While contemplating about ways of deinstitutionalization of orphans we should not forget where the orphans appear from. Before becoming orphan the child surely had biological parents. Thus let us discuss in short orphanhood preventing work and why the flow of orphans from Russian population is so strong and increasing. In Preface general figures of new orphans in Russia in 2000 and 2001 were named. It is interesting to look at the comparative figures of new orphans in different regions of Russia for two successive years. Latest data of Ministry of Education give such figures in the years 2000 and 2001 for all Russian regions. Here are figures for some of them:

· Moscow: 3680 children became orphans in the year 2000; 4513 - in 2001;

· Moscow Region: 3459 and 4327 correspondingly;

· Sankt-Petersburg: 2582 and 3300;

· Novgorod Region: 812 and 793;

· Smolensk Region: 1149 and 1102;

· Samara Region: 3212 and 3124;

· Republic of Tatarstan: 1620 and 1746;

· Krasnoyarskii Krai: 3993 and 5140;

· Murmansk Region: 901 and 958;

· Republic of Komi: 1073 and 1129;

· Republic of Karelia: 1222 and 836.

It is very instructive to see from figures above that excellent Samara system working for family care of orphans is incapable to stop the flow of new orphans from the population. Galina Gusarova (who actually is "mother" of Samara deinstitutionalization system) said to me a year ago that they just begin to learn how to organize orphanhood preventing work with families at risk. This is problem for all Russia. Millions of Russian children are neglected and there are no organizational tools to help them (the only traditional tool well known to the existing system is to take child from parents to the institution and to deprive them their parental rights). 

The problem of child neglect is so serious that President Putin spoke out about it in January 2002. "Right of Child" is working with this problem as well. Recently Administration of Smolensk Region addressed "Right of Child" with a request to organize Seminar for chiefs of 27 municipalities of Smolensk Region dedicated to new tools and models of organization of child-neglect and orphanhood preventing work at the local level. This Seminar will be carried out on 21-22 October in Smolensk. We invited there people from different regions of Russia - chiefs of municipalities and specialists - who will share their successful experience in organization of preventing-rehabilitation work with children and families at risk. In particular we invited to speak specialists from Republic of Karelia - the only region where, according to the figures above, the flow of orphans from the population went down 30% in a year.
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