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1. (SBU) Summary: ‘Your visit is well tined td send the mcssdge to
the Vietnamese Government that current trands in fraud with regard
to the process;ng of adoption cases in Vietnam must be reversed, and
reversed soon, .in order to maintain our -program. In this message, I =
outline specific concerns, which include the -radical incCreaSe in j ,
clearly "doctored” case information, confirmation that the’ GVN_ focus :
is’ on "moving bables," net vettlng cases, Lo minimize lrregularitles,- 5
the GVN's unwillingness or. inability to ‘regulate fees -and increase
transparency, and -gven threats:to our ‘ability to investigate
suspected fraud. I am partacularly concerned that the "competent o !
authorities® in Hanei are unwilling or unable tO .cooperate ' :

constructhEly to-address these issues. The impendlng explratlon of

the 2005 MOD prov1des aus with an opportunity to demand s;gnlflcanL

changes in adoptioch processing, including publishing a set of fee

guidelinés. ending the practice of soft referrals, anestlgatlng and

taking action agaifst those who violate the laws of Vietnam, K

allowing U:S. constlar investigators to do their Jobs, and reduCLng* '
the number of abandonfient cascs by forcing local officials to state )

the true” facts of each tase iln official «documents: HopefuJLy, '

recent. activism on the: part of Adoption ‘Services .Providers- "(BSPs)

will play a constructivé trole changirg this sicuatior, bul. I believe

we must be-prepared td walk away from our current.MOU if we don't

sce significant. improvement ih the sitiuation. End Sufmmary. :

2. {SBU) Your trip :to VleLnam comes at a key moment ind ‘onr
relatlcnshlp regardLng adoptiens from Vietnam. Wh¢le we: had all
hoped that the 2005 MOU, combined with changes in Vietnam"s laws ‘dnd
regulatlons, would ;espl;_lg a more; transparent and accountable
adoption systom, recent field investigations have .shown that levels
of fraud and corruption are as high as rhey were before ‘the 2002
moratorium. Vietnamese central authorities have refused to "step
up, " and are playing little more than an. accounting role:. kn the
process. Furtheér, they are now thuveatening to disrypt our:
investigatory activities, which have vuncovered instances of
individual and systcmatic fraud. ¥ believe that now is the time to
deliver i fokceful message that the United States is deeply
concernéd by thése trénds, and ‘that we are prepared to allow the MOU
to expire if the 'sitidatifon ddes not improwve dramatically, and soon.

3. {SBU} Since the resumpticn of adoption in Vietnam, Sur consular
personnel have been conducting verificdcisén ttrips to ensure that
adoplion casecs are being processéd in accérdance with 0.5. and
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Vietnamese law. With the arrival .in Hanoi of a lthird consular
¢cfficer in Augugt. theses trips havc expanded significantly, wilh
cver 25% of cases Being investigated. The results of these trips
are ddeply disturbing. First, they show that throughout. the country
the rate of child abandonment has increased exponentially sincde theé
MOU was signed. This rapid increase. in the number of newborns in
orphanages indicates that local adoption facilitators are actively
supplying infants to meet the demand created by U.5. adepting
parents. Further, it is clear from the documentation of most. of
these abandonments that adoption fac111tators and government.
officials are actively seeking to obscure the true facts concerning

the child.

4. {S5BU) Loocking behind these abandonments; my - consuiar officers
have discovered networks that recruit pregnant women;- pay them for
their children, .arrange for them to stay in safe houses, and then
create fraudulent documents to make it- appear that the child was
abandoned. 1In addition, 1 am deeply concerned by cases where
children have been released for adoptlion withott the consent of
their birth-parents, or where fraudulent paperwork has resulted in
Américafis unknowingly adopting children with life threatening
illnesses.

5. (SBU} Hefe in Hanoi, it is cleaf that the Vietrnamese ‘government
ldcks either Lhe ability or thé will tod address these problems

Since its creation, the Department of International ARdoptions (DIA)
under the Ministry of Justice, has not takeén -a :singlé administrative
or judigial action against any entity connéeted with> adoptiens in
Vietnam. Further, when my consular officers alerted DIA. to
potential illecgal gctivity that had been uncovered. by, field
investigations, DIA responded by requesting an immediate halt to
independent consular: investigations, and: by meering with prospective
adoptive parents (PAPs) and their agencies to help them develop a
strategy to rebut evldenca that was used to support a: Notice of
Intent to Deny (801D} . In fact, a DIA Offltlal commented that as- it
umane” to. deny any ch;ld a v¢sa,,end that their role
ure every. case was approved, rega; dless of the issues
raised by the casg. This is clearly a rétipe for disaster, given
rhe '¢lear abuses uncovered in current casés before us.

6. {SRU) As you kitow, 'wé will soon need to détefmine if we wish to ’ ,
éxterd thé current MOU. In makihg that decision, I think that. we

need to éxamineg, two ‘critical duesticns. First, are we prepared to

actept the current levdl of corruption. and 1*reguiar -adoption

practices in Vietsam, .and second, do’'we ‘have & competent partncr -on

the Vietoanese side who will wWork with us o addféss these issues.

While we would all like to see #doptions coritinue, I think we have

to acknowledge that at present we cannot afiswér yes: to either

questicon. (learly our thallenge -ini the coming mcnths is to convince
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the Vietnamese of the need ro take concrete ‘action against the worst

abusers in. the systom ana to strengthen the power of the central :
avthority. 1In my view, only the c¢redible threat of shutting down '
the entire program will create the leverage necessary to spack a
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recxamination by Hanol of its approach.

R ST AT LR i

7. (SBU) The fact that the MOU is up for renewal gives us that
opportunity. I suggest we explicitly state during your visit that
the United States will extend .the MOU only if there are significant
changes in adopplon processing. These should 1nc}ude publishing a
set of fee guidelines, ending the practice :of soft referrals,
investigating and taking actign against those who violate the laws
of Vietnam, allowing U.5. consular investigators to do: their .jobs,
and reduCan the number of abandonme1t cases by forcing local

officials to state the true facLs of each case in official
décuments.
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B. {SBU] Wnile we see your visif &5 an' oppertunity to reiterate to
the Vietnamese our concerns about the adeption system, and urge them
to action, wel predict that DIA will use your visit to push back on ,
tWwo areas. Pirst, DIA will continue. to maintdin fhat independent i
field investigdtions should be stépped. ‘immediately: They will note :
that when other sections of the Embassy travel to the prbvinces,

they follbw Vietnamese regulaticdhs and provide prlor noticé to

government officiais and often supply a list .of dames of the

individuals they will meet with. This' hds beén a long sLandlng

point of friction between the. GVN and the USG, but wé must obviously

remain firm in.our position that 1ndependent verification i's

essential vo continuing adoptions from: Vietnam.

5, (SEUJ DIA will also express concerns -about our new processing
regime, commonly knewn as "Orphang First." They have repeatedly
claimed that changes to our process of evaluating cases do not fit
with VLetnamese law, but have never provided specifigs regardlng the
issue. Currently, some ASPs report that. they cannot get all of the
required documents in advance; while others have been sybmitting
complete I-600 petltlons. Qur view is that the complete cases, show
the procedure can work; and DIA snould be engagod in maklng every

effort to ensure that all ASPS. recclve euudl treatment, rather than,
merely criticizing this needed changc

10. (SBU) After' delivering, our message. next wgek, we nced to sec how
Orphans First, 'ASP efforts to $elf-feguliate &nd, hopefully, chénges
in the attitud€ of DIA affect £h¥ addption climateé. Ideally we will
#: be in a position where we -can ethicdilly renew theé. MOU, llowever, we
B must also consider -our options i1f the Vietnamese governmént remains.

unable to regulate ‘adoptions in this cduntry. In my view, we might
still have options short. of a total shut down. One. alterfdative
suggested by my staff is to.amend thé MOU to festrict adoptions to
children aver 3 years of age, those with doéuménted- and verifiable
special needs, and rellnqulshment cdses where the birth mother's
identity is CanlrmEd by DNA evidence and her intentions verified
through a private interview w1th @2 consular gfficer.

11. (SBU) The long term success of qdop;ions in Vietnam is

i contingent upen Vietnam becoming a -strong member of the Hague

* Conventién. We are reaching out to the Narional Assembly and the
Government &f Vietnam tc build a constituency cqutside of DIA for new
legislation. This is an education effort, but one that we feel is
starting to pay dividends as officials who do not normally work on.
adoption issues become aware of both thc goodwill potential of this
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issue and the damage that the corrupt system.is deing to Victnam's
reputation,

12. (SBU), As you know, we in Mission Victnam have bsen preoactive in
working to establish a well- functioning adoptions system. We are
proud of our efforts, which have allowed us to track fraud trends.
We are also proud that ‘some ASP's ‘now undérstand the depth of the

problems and are. willing to discuss, both with us and collectlvely,

ways to move forward to improve the systed. In these efforts, our

collaboration with you -and CA Ras been dutStanding. .I look forward
to welcoming you bto Viétham and to. discussing theSe issues further

,durlng your v151r.
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